PUBLIC WORKS & PLANNING COMMITTEE

WEDNESDAY, FEBRUARY 13, 2019
9: 00 A.M.
MINUTES

Commissioners Jane Whitacre, Joseph Brehler, Matthew

MEMBERS PRESENT:

Bowen, Glenn Freeman, Brian Lautzenheiser, Jim Mott and
Barbara Rogers
Commissioners Terrance Augustine, Brian Droscha and

ALSO PRESENT:

Blake Mulder; Donna Webb, Troy Stowell, Gene Bryan, Jeff
Krcmarik, Morgan Feldpausch, Claudine Williams and John
Fuentes

The February 13, 2019 regular meeting of the Public Works and Planning Committee was called
to order at 9: 00 a.m. by Chairperson Whitacre.
Commissioner Freeman moved to approve the agenda, as presented. Commissioner Lautzenheiser
seconded. Motion carried.

Commissioner Freeman moved to approve the minutes of the January 9, 2019 meeting, as
presented. Commissioner Lautzenheiser seconded. Motion carried.
Donna Webb, EATRAN General Manager, was present to provide the agency' s semi- annual

update. A comparative passenger report( ridership) was distributed and discussed. Also discussed
was a historical report for the ridership on the Charlotte to Delta Township connector route, since

its inception in January 2016. It was reported that the results of the pilot program converting five
buses within the fleet to propane were being evaluated to estimate fuel cost savings.

It was also reported that the agency' s radio dispatch system and GIS vehicle location software
AVL) are being replaced within the budget.

Troy Stowell, Parks and Recreation Director, was present to provide the department' s monthly
report. An update was provided on the Trail Connector Feasibility Study project. A preliminary
report

is

anticipated

communication and

in April 2019.

marketing

plan.

The department is also in the process of developing a
It was also reported that the Parks Commission is updating

its capital improvement plan.

Gene Bryan, Construction Code Enforcement Director, was present to provide the department' s
monthly

report.

The

permit and

inspection

reports were

distributed

and reviewed.

It was also

reported that the recruitment and selection process for the recently. approved electrical inspector
position

is

expected

to

be

completed soon.

Jeff Krcmarik, Resource Recovery Coordinator, was present to provide the monthly report for the
Designated

DIA).

The newly hired part-time educational assistant,
Morgan Feldpausch, was introduced. An update on the regional scrap tire grant was provided. It
was reported that the grant does not include scrap agricultural tires, the department is researching
alternative solutions to meet this recycling need. It was also reported that Mr. Krcmarik was asked
to consider seeking election to the Board of the Michigan Recycling Coalition.
Implementing Agency (

Claudine Williams, Community Development Director, was present to provide the department' s
monthly

It was reported that the sub- recipient agreement for the administration of the

update.

County' s Community Development Block Grant Revolving Loan Fund requires renewal.
Commissioner Lautzenheiser moved to recommend approval of the resolution to enter into a sub-

recipient agreement for revolving loan fund administration, to the Board of Commissioners.
Commissioner Rogers seconded. Motion carried.

Ms. Williams provided a report on the proposed DCA 3- 18- 2, amendment to the zoning ordinance

The report included responses to questions posed by the
Committee Chairperson and a review of a comparative analysis of the Planning Commission' s
proposed language and the ordinance language of Delta and Oneida Townships, and Isabella,

related

to

solar

energy

systems.

Clinton and Shiawassee Counties. Discussion held.

After further discussion regarding setback requirements, buffering and screening requirements,
and

the

proposed

zoning

classifications

subject

to

the

ordinance

provisions,

Committee

Chairperson Whitacre suggested the Committee allow itself time to familiarize itself with the
information provided and not take action on the Planning Commission' s recommendation until the
March regular meeting. No action taken.
Public Comment:

Kathy Webber, Cypress Creek Renewables, commented that her company is interested in moving
forward with projects in the County once regulations are in place and encouraged the Committee

to reach a decision.

April Stopczynski, County resident, encouraged the Committee to conduct its own research and
offered to meet with any Committee members to discuss her concerns.

Hank Love, Michigan Energy Innovation Business Council, described his experience assisting

other jurisdictions in adopting similar language. Based on his experience, the proposed buffering
and setback requirement are more aggressive than in other jurisdictions.

Ron Park, County resident, inquired if any of the Committee members were experts in electrical
transmission.

Kara Bakke, Geronimo Energy, expressed disappointment that the Committee did not take action
on the proposed language, and that the Committee reconsider the language to provide flexibility
with respect to screening requirements.
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Brian Ross, Chairperson of the Planning Commission, indicated that he considers the zoning
ordinance a living document that must be reviewed and updated for adequacy. He also noted that
he does not recall during his tenure on the Planning Commission an issue being studied as
thoroughly and spending this length of time on.

Ben Kudwa, County resident, distributed pictures to demonstrate his concerns of current drainage
energy systems may have to increase drainage
distributed were additional comments on the proposed amendments ( attached).
and

the

potential

impact

of solar

concerns.

Also

Katherine Conrad, County resident, commented on the current drainage issues are a result of
farming practices.
Charles Meddaugh commented on concerns over the recent revisions to the proposed language

related to residential buffering requirements.

Benton Township Supervisor, commented that the language should be
referred back to the Planning Commission to remove the agricultural zoning classification from
Roger Wickerham,

the proposed language.

Darren Griffith, Shiawassee Township and Clean Energy Solar, commented that the proposed
language, through its conditional use permit process, addresses many of the concerns being raised
by residents, in his opinion.

Teri Kosbar commented that the Committee needs to consider the County' s agricultural history
and take more time in considering the proposed language.
Chairperson Whitacre thanked all those in attendance and for the comments provided.

Chairperson Whitacre adjourned the meeting at 11: 16 a. m.

The next regularly scheduled meeting of the Public Works and Planning Committee will be held
Wednesday, March 13, 2019, at 9: 00 a. m., in the Board of Commissioners Room of the
Courthouse, located at 1045 Independence Boulevard, Charlotte, MI 48813.

on

Jane Whitacre, Chairperson
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EATON COUNTY PARKS AND RECREATION COMMISSION MINUTES
January 9, 2019
The Eaton County Parks and Recreation Commission met in regular session at Lincoln Brick Park,
13991 Tallman Road, Grand Ledge.
PRESENT: Eric Deibel, Brian Droscha, Duane Eldred, Robert McConnell, Rob Piercefield, Kathy
Webber, Steven Weigel, and Jane Whitacre
ABSENT: Shane Powers and Kevin Thom
GUESTS: Riley Spayde – Friends of Eaton County Parks
STAFF: Troy Stowell-Director; Jackie Blanc-Naturalist/Operations Manager;
Melody Smalley-Administrative Assistant
1. CALL TO ORDER
Chairman McConnell called the Parks Commission meeting to order at 6:31 p.m.
followed by the Pledge of Allegiance and roll call.
2. INTRODUCTIONS/CHAIRMAN’S REMARKS
Chairman McConnell welcomed the new Park Commissioners. Each member gave a
brief introduction of themselves.
3. CONSENT AGENDA
Consent agenda includes previous month’s minutes. Motion made by Droscha, second
by Deibel to approved the consent agenda.
Motion carried.
4. PUBLIC COMMENT
None
5. FINANCIAL REPORTS
A. Master Voucher
The December Master Voucher was distributed and reviewed. Motion made by
Droscha, second by Deibel to approve payment of the voucher. Motion carried.
B. Financial Report
Financial Report for December was reviewed. Motion made by Droscha, second by
Eldred to receive the report. Motion carried.
6. PARTNER ORGANIZATIONS
A. Friends of Eaton County Parks – Riley Spayde gave a synopsis of The Friends of Eaton
County Parks that included their mission, their goals, and a history of their financial
support to the Parks Department. Chairman McConnell requested a written
presentation that could be distributed to the board. Mr. Spayde agreed to provide the
requested document by the next Park Board meeting.
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B. Barry Eaton District Health Department – No Representative
7. OLD BUSINESS
A. Long Term Revenue Exploratory Work Group Update – Director Stowell gave a brief
recap of the past meeting. Chairman McConnell distributed a draft document for
discussion. Commissioners shared their views and made recommendations on the
document presented.
8. NEW BUSINESS
None
9. LIMITED PUBLIC COMMENT
None
10. OTHER BUSINESS
None
11. COMMISSIONER COMMENTS
Motion made by Deibel, second by Weigel to change February meeting time from 5pm
to 6pm. Motion carried.
12. ADJOURNMENT
The next meeting is scheduled for February 6, 2019 at 6:00 p.m. at Lincoln Brick Park,
13991 Tallman Road, Grand Ledge. There being no further business, a motion for
adjournment was made. The regular meeting was adjourned by Chairman McConnell at
8:39 p.m.
For the Commission,

Troy Stowell- Director of Eaton County Parks
MLS
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Monthly Briefing
Social Media Efforts:
Total Reach:
Post Engagements (shares/likes):
New Page Likes:

Eaton County Parks Commission
Directors Report – January 2019
7,046
1,446
15

* Staff will be looking at re-vamping the use of the Department’s Instagram and Twitter pages in the coming months.
The Recreation & Event Coordinator Position will begin interviews in the first few weeks of February. 8 (of 14)
applicants were approached for a potential interview. Applicants have a wide variety of skills and experience.
MSU Regional Trail Study Held several in person and phone meetings with the group from Michigan State who is
currently working to develop the feasibility trail study connecting Charlotte to Eaton Rapids. I am very pleased with the
group’s progress and their professionalism. They have been invited to a future Parks Commission Meeting to discuss
their findings to date.
mParks Conference & Trade Show
The conference was held the last week in January in Kalamazoo. Due to the weather, I was only able to attend two days
of the conference. The Trails Summit portion was extremely beneficial especially in ways other communities have
funded extensive trail development. Other sessions attended will prove to better align the Department in a positive
light as well.
Web Site
The County will be launching a new web site May 6. Staff has worked to determine some best practices in design and
layout of similar agency sites and will be working with Civic Plus on attaining some of those goals. Integration, user
friendly features and modernization in look and feel are our highest priority at the moment.
Financial & Grant Updates
Attended the MDNR’s Recreation Grant Workshop in Mt. Pleasant. Was introduced to the MEDC’s Community
Development Block Grant Program which has some options for grants for Public Facilities which includes Parks. We will
be working with our local Community Development Rep on potential projects which may qualify for the CDBG Grant
mParks Healthy Recreation Catalyst Grant – Currently working with MMMBA on development at Fox. Current focus is
on signage.
Dart Foundation (Mobile Recreation Trailer) – Eaton County was notified that we were awarded $5,000 for the purchase
of a 7’ x 14’ cargo trailer for the purposes of creating a mobile recreation unit. We will be working with the Grand Ledge
Lions, Dick’s Sporting Goods and other private donors on equipping the unit.

133 Fitzgerald Park Dr., Grand Ledge, MI 48837-9766 517-627-7351 Fax 517-627-4234
Web Site: www.eatoncountyparks.org

Applied for grant dollars from the Charlotte Area Recreation Co-op in the amount up to $15,000 to help pay for items
included in Phase 1 Development at Crandell Park that were included in the grant supplemental. The grant request was
well received and will be dependent upon available dollars in the Co-op budget.
Project Fish Grant. We will be completing a grant for $400 through Project Fish to help with the purchase of youth
fishing supplies for programmatic and recreation trailer use.
February Outlook
Expecting return of RFP’s for the development of a new County Parks logo, communications plan and brand strategy
campaign.
Continue work and research for the Long term Revenue Sub-Committee.
Respectfully Submitted,

Troy Stowell, Director
Eaton County Parks and Recreation

133 Fitzgerald Park Dr., Grand Ledge, MI 48837-9766 517-627-7351 Fax 517-627-4234
Web Site: www.eatoncountyparks.org
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PARKS AND RECREATION MONTHLY FINANCIAL REPORT

FY 2018/2019

REVENUE
Code
208.600.752.651
208.600.752.652
208.600.752.653
208.600.752.654
208.671.752.675
208.600.753.651
208.600.753.652
208.671.753.675.001
208.664.000.670.000
208.580.000.580.000
208.960.000.695.000
208.960.000.699.101
208.960.000.699.211

2018/2019
Budget
Fitzgerald Park Gate Receipts
$ 46,000.00
Fitzgerald Park Site Fees
$
9,750.00
Recreation Programs
$ 20,000.00
Naturalist Programs
$
8,500.00
Donations
$
6,000.00
Fox Park Gate Receipts
$ 16,000.00
Fox Park Site Fees
$
2,000.00
General Revenue Total $ 108,250.00
Donations - Private Grants
$
3,500.00
Rental Income
$ 15,000.00
Local Unit Contribution
$ 32,000.00
Fund Balance Carry Over
$ 50,000.00
Transfer In - County General Funds
$ 407,674.00
Transfer In - Special Projects
$ 52,035.00
TOTAL REVENUE $ 668,459.00

$
$
$
$
$
$
$
$

Current
Month
405.00
620.00
55.00
5,000.00
6,080.00

$
$
$
$
$
$
$
$
$

Budget
Amended
256,831.00
268,829.00
44,725.00
1,250.00
28,778.00
2,600.00
57,951.00
7,495.00
668,459.00

Current Month
Transactions
$
15,216.76
$
16,412.51
$
214.00
$
16.00
$
602.38
$
$
$
624.45
$
33,086.10

$
$
$
$
$

Current
Month
500.00
500.00

YTD
Collected
728.41
529.00
2,000.00
3,257.41

Revenue Source

$
$
$
$
$
$
$
$

YTD
Collected
4,059.42
1,341.00
2,636.16
2,499.00
5,000.00
157.28
15,692.86

%
Collected
9%
14%
13%
29%
83%
1%
0%
14%

Accounts
Receivable
$

941.00

$

941.00

$
$
$
$
$
$
$
$

Budget
46,000.00
9,400.00
22,000.00
8,000.00
5,600.00
16,000.00
2,100.00
109,100.00

$
$
$
$
$
$
$
$

2017/2018
Monthly
YTD
518.60 $
6,147.38
360.00 $
1,260.00
$
348.30
810.00 $
4,277.19
$
120.00
$
76.05
$
30.00
1,688.60 $ 12,258.92

EXPENDITURES
Code
208.751
208.752
208.753
208.754
208.755
208.756
208.901
208.906

Account
Administration
Fitzgerald Park
Fox Park
Bellevue Area Parks
Lincoln Brick Park
Crandell Park
Capital Equipment
Debit Services
EXPENDITURES TOTAL

$
$
$
$
$
$
$
$
$

Adopted
Budget
256,831.00
268,829.00
44,725.00
1,250.00
28,778.00
2,600.00
57,951.00
7,495.00
668,459.00

Y-T-D
Expenditures
$
63,867.49
$
67,518.86
$
214.00
$
174.16
$
1,595.26
$
$
5,596.63
$
2,497.80
$ 141,464.20

Amended
Budget Less
YTD Expenses
$
192,963.51
$
201,310.14
$
44,511.00
$
1,075.84
$
27,182.74
$
2,600.00
$
52,354.37
$
4,997.20
$
526,994.80

%
Used
25%
25%
0%
14%
6%
0%
10%
33%
21%

Last Years
Y-T-D
Expenditures
$
61,464.16
$
54,895.72
$
3,151.41
$
414.94
$
14,049.72
N/A
$
1,248.90
$
$ 135,224.85

LINCOLN BRICK
Revenue Source
Gate Receipts
Site Receipts
Reimbursements/Donations
Residence
765.671.675.000
TOTAL REVENUE
765.007.001

Lincoln Brick Fund Balance:

$

69,331.31

$
$
$
$
$

765.007.000

Accounts
Receivable
$

16.00

$
$

4,000.00
4,016.00

Lincoln Brick Perpetual Fund Balance:

$
$
$
$
$

2017/2018
Monthly
Year to Date
$
180.00 $
$
500.00 $
4,000.00
680.00 $
4,000.00
$

60,994.91

%YTD
13%
13%
2%
53%
2%
0%
1%
11%

EATON COUNTY PARKS
ENVIRONMENTAL EDUCATION SPECIALIST/INTERPRETIVE NATURALIST REPORT
January 2019
Jackie Blanc
Emphasis: Administrative Budget and Scheduling/Maintenance Supervision/Environmental Education Programming/Networking and Partnering with other Community Groups/Outreach Programs/Coordinating
Staffing/Animal Care/Seasonal Operations Maintenance and Special Events
Meetings, Programs and Events:
01/08/19 Staff Meeting
01/08/19 Water Festable Meeting
01/09/19
01/09/19
01/10/19
01/11/19
01/12/19
01/12/19
01/15/19
01/16/19
01/20/19
1/28/2019
1/29/2019

Fox Park MMMBA Trail meeting
Park Commission Meeting
Friends of Eaton County Parks Meeting
Car Show Volunteer Meeting
Harris X-C Clinic
Harris Snowshoe Clinic
Park Staff Car Show Meeting
Trail Maps and Trail Head Meeting- GIS Jhn Merrick
Fox Park Public Obs. Supper Blood Wolf Moom Lunar Eclipse
ABNL Planning Meeting
Mparks Conference & Trade Show - Trail Summit

OPERATIONS MANAGER REPORT
January 2019
Projects:

On going general seasonal operations.
Vehicle maintenance and repair.
Equipment maintenance and service.
In-Service - Winter Rental Attendants.
Trailor repair
Snow Removal

Projected February Maintenance Goals:
On going general operations.
Equipment maintenance and service.
Trail maintenance and improvements.
Picnic table repair.
Seasonal staffing summer schedule.
Trailor repair

Eaton County
Department of Construction Codes

MONTHLY ACTIVITY REPORT
For:
Mr. John Fuentes, County Controller
From: Gene Bryan, Director

June
2018

July
2018

August
2018

September
2018

October
2018

November
2018

December
2018

January
2019

11

12

11

14

7

6

4

2.

Commercial projects submitted for Plan Review:
1
0
4
2
2

3

3

2

2

1

0

0

2

3.

Complaints about Contractors:
0
1
0

0

0

0

0

0

0

0

0

4.

Address requests not related to new housing starts:
0
0
0
0
0
0

0

0

1

1

0

0

0

5.

Court Cases:
0
0

0

0

0

0

0

0

0

0

1

1

0

6.

Magistrate Hearings:
0
0

0

0

0

0

0

0

0

0

0

0

0

April
2018

8

March
2018

Code Violations not related to inspections:
7
2
9
9
13

February
2018

1.

January
2018

May
2018

1045 Independence Boulevard, Charlotte, Michigan 48813
Telephone: (517) 543-3004
Fax: (517) 543-9924

0

1

9100 Sq. Ft. Dollar General – Mulliken
Addition to wedding venue pole barn

Eaton County
Department of Construction Codes
1045 Independence Boulevard, Charlotte, Michigan 48813
Telephone: (517) 543-3004
Fax: (517) 543-9924

“OUR GOAL IS TO PROVIDE A SAFER PLACE TO LIVE, WORK AND PLAY”
Gene Bryan

Bob Simons

Director
Building Official
Building Inspector
Electrical Inspector
Mechanical Inspector
Plan Reviewer

Vernon Camp Jr.

Building Inspector
Plan Reviewer

Plumbing Inspector
Plan Reviewer

SINGLE FAMILY HOUSING UNITS
Respective Calendar Years

YEAR

SINGLE
WIDE
(MH)

DOUBLE
WIDE
(MFG) (DW)

SITE
BUILT
(N)

YEARLY
TOTAL

2006
2007
2008
2009
2010
2011
2012
2013
2014
2015
2016
2017
2018
2019

0
0
0
2
7
3
7
10
7
20
8
8
3
0

2
0
1
3
19
7
14
37
48
39
27
12
6
0

123
86
39
12
22
28
35
40
40
43
57
59
66
1

125
86
40
17
48
38
56
87
95
102
92
79
75
1

.

Eaton County Department of Construction Codes
YEAR TOTAL

December

November

October

September

August

July

June

May

April

March

February

January

PERMIT APPLICATIONS: MONTH BY MONTH 2004-2013

Year

Trade

Building

9

10

21

30

31

45

39

26

39

30

17

22

319

2010

Mechanical

30

31

25

27

31

27

33

40

37

39

47

47

414

Electrical

21

18

13

22

32

39

28

33

53

31

27

22

339

Plumbing

19

14

16

12

17

16

25

21

22

14

13

6

195

MONTHLY TOTAL

79

73

75

91

111

127

125

120

151

114

104

97

1267

Building

10

7

14

26

23

48

32

29

21

29

22

15

276

Mechanical

30

26

30

32

29

30

28

41

44

96

48

60

494

Electrical

11

13

19

21

24

29

46

43

38

68

65

38

415

Plumbing

12

8

8

9

14

17

17

19

15

21

16

19

175

MONTHLY TOTAL

1360

2011

2012

63

54

71

88

90

124

123

132

118

214

151

132

Building

4

15

30

30

29

33

36

34

30

36

19

16

312

Mechanical

51

36

38

31

34

43

48

52

44

71

62

48

558

Electrical

26

25

38

37

37

49

55

56

45

56

28

32

484

Plumbing

19

12

23

24

17

27

26

31

14

20

14

19

246

MONTHLY TOTAL

2013

100

88

129

122

117

152

165

173

133

183

123

115

1600

Building

13

16

20

23

34

35

51

54

47

37

24

11

365

Mechanical

42

38

37

57

42

44

61

39

44

61

65

43

573

Electrical

30

15

27

58

34

50

52

47

44

68

40

29

494

Plumbing

19

18

16

16

19

27

28

27

25

28

12

11

246

1678

MONTHLY TOTAL

2014

104

87

100

154

129

156

192

167

160

194

141

94

Building

13

17

15

38

44

43

33

69

57

48

31

66

474

Mechanical

46

35

39

40

30

58

53

53

71

78

55

100

658

Electrical

44

30

35

36

43

59

55

36

55

85

43

50

571

Plumbing

21

17

20

23

21

29

24

17

22

21

18

47

280

MONTHLY TOTAL

2015

124

99

109

137

138

189

165

175

205

232

147

263

1983

Building

39

20

34

43

61

54

36

51

42

49

29

19

477

Mechanical

88

29

50

38

50

59

46

50

55

65

61

47

638

Electrical

53

54

53

41

51

81

54

52

49

59

43

40

630

Plumbing

MONTHLY TOTAL

2016

24

40

24

25

28

24

26

22

13

303

146

202

218

161

181

170

199

155

119

2048

23

19

21

45

45

67

58

56

57

59

44

28

522

44

37

48

45

63

78

48

57

56

84

88

64

712

Electrical

29

37

39

48

70

78

53

58

65

80

71

39

667

Plumbing

20

20

23

26

32

34

29

33

22

31

23

24

317

116

113

131

164

210

257

188

204

200

254

226

155

2218

Building

24

29

31

36

61

58

45

53

52

42

24

24

479

Mechanical

51

50

61

50

60

53

49

67

68

75

78

44

706

Electrical

36

40

59

48

64

62

57

73

58

78

55

45

675

Plumbing

25

39

24

30

31

26

22

39

27

28

24

15

330

136

158

175

164

216

199

173

232

205

223

181

128

2190

Building

14

21

49

53

58

60

67

64

53

54

31

27

551

Mechanical

63

47

47

46

52

71

63

88

52

106

64

67

766

Electrical

32

38

41

49

67

78

70

71

80

76

54

54

710

Plumbing

24

17

20

31

27

36

27

37

21

25

12

23

300

133

123

157

179

204

245

227

260

206

261

161

171

2327

MONTHLY TOTAL

2019

22

159

Building

MONTHLY TOTAL

2018

10

113

Mechanical

MONTHLY TOTAL

2017

45

225

Building

24

24

Electrical

38

38

Mechanical

51

51

Plumbing

15

MONTHLY TOTAL

128

15

0

0

0

0

0

0

0

0

0

0

0

128

Eaton County Department of Construction Codes

April

May

June

July

August

September

October

November

December

YEAR TOTAL

Building

55

52

99

109

96

99

138

142

103

109

78

95

1175

2010

Mechanical

54

41

71

60

38

37

27

77

67

70

54

62

658

Electrical

83

34

78

82

57

81

51

97

49

84

64

62

822

Plumbing

35

27

30

27

37

37

33

49

21

33

33

29

391

MONTHLY TOTAL

2011

227

154

278

278

228

254

249

365

240

296

229

248

3046

Building

45

38

53

84

90

142

166

111

100

93

88

53

1063

Mechanical

47

33

67

77

64

39

46

74

59

71

89

55

721

Electrical

47

33

31

37

57

51

73

39

111

70

78

106

733

Plumbing

18

21

27

13

32

41

34

32

35

27

26

20

326

MONTHLY TOTAL

2012

157

125

178

211

243

273

319

256

305

261

281

234

2843

Building

40

49

75

131

156

94

163

160

106

120

84

67

1245

Mechanical

47

64

50

47

59

45

150

60

83

79

88

86

858

Electrical

65

71

88

76

91

79

149

127

63

112

67

86

1074

Plumbing

MONTHLY TOTAL

2013

38

66

53

46

36

42

26

476

256

528

400

298

347

281

265

3653

45

96

144

88

74

113

184

173

185

129

82

1358

134

113

57

56

56

65

50

71

71

62

843

Electrical

43

53

135

133

75

57

77

93

80

99

76

69

990

Plumbing

25

35

46

45

34

41

50

52

41

60

39

24

492

178

176

411

435

254

228

296

394

344

415

315

237

3683

Building

72

67

50

117

140

144

144

118

187

183

162

156

1540

Mechanical

66

61

45

52

43

46

64

58

66

93

68

77

739

Electrical

73

74

57

36

72

61

101

105

99

103

83

95

959

Plumbing

34

39

25

23

45

48

54

42

49

59

31

31

480

245

241

177

228

300

299

363

323

401

438

344

359

3718

Building

89

79

132

145

171

166

216

182

161

192

176

135

1844

Mechanical

88

49

73

74

109

109

78

66

71

92

78

74

961

Electrical

90

68

101

78

89

84

102

114

106

140

88

99

1159

35

51

34

88

72

72

52

63

58

53

51

74

703

302

247

340

385

441

431

448

425

396

477

393

382

4667
2067

Building

96

82

103

134

200

210

200

227

197

249

189

180

Mechanical

73

62

52

48

64

87

60

69

82

108

82

101

888

Electrical

72

64

68

66

98

137

97

123

104

107

145

110

1191

Plumbing

47

44

45

60

61

59

51

65

58

49

47

48

634

288

252

268

308

423

493

408

484

441

513

463

439

4780

Building

117

166

164

137

196

200

194

194

254

221

171

129

2143

Mechanical

94

102

79

66

118

57

60

87

96

81

75

85

1000

Electrical

95

104

107

85

139

106

108

167

134

120

103

104

1372

Plumbing

MONTHLY TOTAL

50

49

81

49

45

53

44

69

62

55

39

27

623

356

421

431

337

498

416

406

517

546

477

388

345

5138
2630

Building

127

108

164

200

241

236

294

332

255

301

209

163

Mechanical

82

78

81

59

72

79

89

80

92

124

113

95

1044

Electrical

96

96

106

93

113

146

135

108

125

159

160

140

1477

Plumbing

40

42

41

32

47

51

55

62

47

60

47

45

569

345

324

392

384

473

512

573

582

519

644

529

443

5720

MONTHLY TOTAL

2019

56

362

43

MONTHLY TOTAL

2018

36

290

45

Plumbing

2017

34

247

65

MONTHLY TOTAL

2016

24

208

Building

MONTHLY TOTAL

2015

19

171

Mechanical

MONTHLY TOTAL

2014

February

Trade

January

Year

March

INSPECTIONS: MONTH BY MONTH 2004-2013

Building

171

171

Electrical

105

105

Mechanical

92

92

Plumbing

45

MONTHLY TOTAL

413

45

0

0

0

0

0

0

0

0

0

0

0

413

Resource Recovery Report for Public Works and Planning
2‐13‐19

During the week of January 28th the Resource Recovery Office was moved to Room 17 in the
lower level of the Courthouse Administration building.
The department received a $36,000 grant from the DEQ for the collection and recovery of
passenger car tires. This grant will provide monies to collect tires in the Mid‐Michigan region as
provides funding for Eaton, Ingham, Clinton, and Barry Counties. Last year these municipalities
collected a total of over 24,000 tires.
Registration has begun for the May 4th “Spring into Recycling” event, within two days over sixty
registrants have requested to participate. Go to our website for registration information.
Morgan Feldpausch was hired to replace Melissa McKimmy as the County’s Resource Recovery
Educational Assistant. Morgan’s academic background and work experience are congruent
with the needs of the department.
All first quarter reports have been submitted by the local unit grantees.
Only two waste haulers have yet to turn in their ordinance reports which are due by February
15.
A tour of DART container on February 28th at 10am, Dart located in Mason recycles styrofoam
collected by our grantees and other Michigan municipalities. A meeting hosted by DART and
facilitated by the Michigan Recycling Coalition will take place. The meeting will provide an
update of the state legislation passed in late 2018 by DEQ and the Michigan Recycling Coalition.
If any board members would like to participate in the tour or meeting please contact me. A
lunch will be provided by DART container.
The Michigan Recycling Coalition hosts an annual education conference in May. During the
conference election of board members takes place. The Eaton County Resource Recovery
Coordinator has been questioned if he would like to run for a vacant board seat. This
opportunity would provide the coordinator a direct connection to recycling industry and
legislative activities. The coordinator has had seat in the past with the MRC and would like,
with the permission from this board, to run for the board again.

EATON COUNTY COMMUNITY DEVELOPMENT DEPARTMENT
1045 INDEPENDENCE BLVD.
CHARLOTTE, MI 48813
517 543-3689
Fax 543-9924

Community Development and Housing Department Report 1/31/2019
For Public Works & Planning Committee February 13, 2019
Case Status: Permits and Applications Activity summarized on attached table.
The Planning Commission met on January 8th, and recommended approval of text amendment DCA-318-2, to the Eaton County Board of Commissioners.
The Board of Appeals met on January 8th and heard two variance request. A request for a covered front
porch constructed too close to a ROW was approved in Walton Township and a request for pole barn too close
to a property line and larger than allowed, was approved in Sunfield Township.
Zoning and Junk Code Enforcement: Activity is summarized on attached tables.


Currently there are forty-five (45) junk violations and eleven (11) zoning violations.

Housing Department Activities (See attached report).


Ms. Williams has scheduled three intake appointments in February for potential emergency repair projects.



The Program Income revolving loan fund balance is $157,413.39.

Economic Development Activities.


Eaton County’s Subrecipient Agreement with Northern Initiatives to administer our CDBG Economic
Development Loan Fund has expired. We are required by the MEDC to have an approved third party
administrator for this funding/program, therefore, the County needs to renew its agreement with Northern
Initiatives.



Ms. Williams attended a LEAP Agricultural Workgroup meeting on January 17, 2019. The group is
currently reviewing the 2011 Plan for Agricultural Business in the Greater Lansing Region for updates.



The Coalition EPA Grant Application was submitted by the City of Lansing and LEAP by January 31, 2019.
We expect awards to be announced this spring or early summer.



Ms. Williams received (and forwarded to all locals) two site searches in the month of January.

Veteran Service Activities.


Eighty-Four (84) Veteran appointments regarding benefits, applications, existing claims and new claims
were conducted in December.



Four (4) veterans were transported to the Ann Arbor hospital by our volunteer drivers.

OTHER:
Charlotte Rising hired a new Executive Director for their Main Street program. Lisa Barna joined the non-profit
on January 28, and plans to relocate to the Charlotte area from Arenac County.
As HGB transitions to Sparrow Eaton Hospital, construction continues on their main campus in Charlotte.
While the lobbies will all remain open, the Outpatient Surgery entrance will be closed temporarily. Access to
the surgery lobby will be through the main entrance by the emergency department.
Additionally Ms. Williams attended the following meetings: Board of Commissioners, Continuum of Care, Can
Do! and several other community meetings/gatherings.
1

CASES

Conditional Board of
Use Permits Appeals

MO/YR
JAN
FEB
MARCH
APRIL
MAY
JUNE
JULY
AUG
SEPT
OCT
NOV
DEC
TOTALS
CASES

Administrative
Variances

District
Change
Amendments

Site Plan
Reviews

Zoning
Referrals

"18" "19" "18" "19" "18" "19" "18" "19" "18" "19" "18"
0
0
0
2
0
0
1
0
0
0
6
0
0
0
0
0
0
0
13
0
1
0
2
0
1
0
27
3
1
0
0
0
26
3
8
0
1
0
41
5
0
0
0
0
25
4
0
0
0
1
36
2
0
0
0
1
35
0
0
0
0
0
28
4
1
0
0
0
35
2
2
0
0
0
19
1
2
0
0
0
11
24
1
14
4
0
0
3
0
2
0
302

Private
Roads

"19" "18" "19" "18" "19" "18" "19" "18" "19"
10
1
0
2
1
3
4
4
2
0
2
5
0
0
2
5
5
0
1
2
2
0
3
3
3
0
2
3
2
0
4
4
6
0
1
6
2
1
3
3
4
0
2
5
6
1
2
2
7
0
0
4
1
10
3
0
24
1
45
4
42
2

JUNK

JUNK

JUNK

JUNK

ZONING

ZONING

ZONING

ZONING

(NEW)

(NEW)

(CLOSED)

(PENDING)

(NEW)

(NEW)

(CLOSED)

(PENDING)

2018 carryover: 45
MO/YR

Land
Agricultural
Lot Line
Divisions
Buildings Adjustments Reviewed

2018 carryover: 12

2018

2019

2019

2019(PENDING)

2018

2019

2019

2019(PENDING)

JAN

2

1

1

45

3

0

1

11

FEB

2

3

MARCH

12

17

APRIL

2

4

MAY

5

3

JUNE

5

2

JULY

7

3

AUG

2

7

SEPT

13

5

OCT

4

5

NOV

0

4
0

1

11

DEC

1

TOTALS

55

1
1

1

45

57

TOTAL PENDING JUNK & ZONING VIOLATIONS

2

56

TOTAL
MONTH

"18"
17
20
40
35
62
37
55
47
39
53
35
19
459

"19"
19
0
3
0
0
0
0
0
0
0
0
0
22

EATON COUNTY BOARD OF COMMISSIONERS
February 20, 2019
RESOLUTION TO ENTER INTO A SUBRECIPIENT AGREEMENT
FOR REVOLVING LOAN FUND ADMINISTRATION
Introduced by the Public Works & Planning Committee

WHEREAS, the County of Eaton has operated a Michigan Strategic Fund Community
Development Block Grant (CDBG) Revolving Loan Fund Program for several years; and
WHEREAS, the Eaton County Board of Commissioners previously approved entering into a
Subrecipient Agreement with the approved Region 7 Loan Fund Manager, Northern Initiatives;
and
WHEREAS, the existing said Subrecipient Agreement, has expired; and
WHEREAS, Eaton County wishes to continue to work with Northern Initiatives in this capacity;
and
WHEREAS, the Chairperson of the Board of Commissioners shall be the individual authorized to
sign Regional Fund related documents on behalf of Eaton County, to include the Subrecipient
Agreement; and
WHEREAS, the Chairperson of the Board of Commissioners shall continue to be the individual
authorized to represent and vote on behalf of Eaton County as a member of the Regional Fund
Loan Approval Committee.
NOW THEREFORE BE IT RESOLVED, the Eaton County Board of Commissioners approves
entering into a Subrecipient Agreement with Northern Initiatives to administer the Eaton County
Revolving Loan Fund.

SUBRECIPIENT AGREEMENT BETWEEN
EATON COUNTY
AND
NORTHERN INITIATIVES
FOR MICHIGAN CDBG PROGRAM

THIS SUBRECIPIENT AGREEMENT (“Agreement”), entered on November 1, 2018, by and between the
EATON COUNTY (herein called the “Unit of General Local Government” or “UGLG”) and NORTHERN
INITIATIVES (herein called the “Subrecipient”).
WHEREAS, the UGLG has applied for and received funds from the Michigan Strategic Fund (“MSF”) under
Title I of the Housing and Community Development Act of 1974, as amended (“HCD Act”), Public Law 93‐
383;
WHEREAS, the UGLG has operated a revolving loan fund (“Local RLF”) pursuant to the HCD Act for many
years;
WHEREAS, the MSF approved the regionalization of existing revolving loan funds into nine (9) regional
entities or Regional Revolving Loan Funds (hereinafter individually a “Regional Fund”) pursuant to
Resolution 2011‐120;
WHEREAS, this regionalization was provided for in the Michigan Consolidated Plan for Housing and
Community Development program Year 2012 (July 1, 2012 – June 30, 2013); One Year Action Plan as
approved in Resolution 2012‐028;
WHEREAS, by Resolution 2012‐142 the MSF designated each Michigan CDBG Regional Fund Manager
(“RFM” or “Fund Manager”), including the Subrecipient as the RFM for Region 7 (hereinafter called “the
Region”;
WHEREAS, the UGLG and its Local RLF are within the Region; and
WHEREAS, the UGLG wishes to engage the Subrecipient to assist the UGLG in utilizing such Local RLF funds
and additional Community Development Block Grant (“CDBG”) funds which the UGLG may receive.
NOW, THEREFORE, it is agreed between the parties hereto that;
I.

PARTIES’ RESPONSIBILITIES
A.

Subrecipient’s Responsibilities
The Subrecipient will be responsible for administering a CDBG revolving loan program,
also referred to as Regional Revolving Loan Fund (“Regional Fund”), for the UGLG
identified above. The Subrecipient will administer all tasks in connection with the
aforesaid program in compliance with all applicable Federal, state, and local laws,
statutes, rules and regulations, and MSF program guidance (Grant Application Manual or

RLF SUBRECIPIENT AGREEMENT
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Guide, hereinafter “GAM”) as may be amended from time to time, governing these funds,
and in a manner satisfactory to the UGLG and the MSF.
Changes to the program focus and objectives, or services, contained in this Agreement,
unless otherwise noted, may only be made through a written amendment to this
Agreement, executed by both the Subrecipient and UGLG and acknowledged by the MSF
Fund Manager or designee.
The focus of the Subrecipient’s efforts under this Agreement will be the provision of loans
to private, for‐profit businesses located in the jurisdiction of the UGLG that will result in
the creation of jobs primarily for low‐and moderate‐income individuals at those
businesses or which will meet another permissible CDBG National Objective as provided
in the GAM. The major tasks that the Subrecipient will perform in connection with the
operation of a Regional Fund include, but are not limited to, the following:
1)

Outreach. The Subrecipient will advertise and market the Regional Fund and
conduct other forms of outreach. The Subrecipient’s outreach efforts will be
sufficient to generate enough demand to be able to close loans that produce jobs,
the majority of which will be for low‐ and moderate‐income persons.

2)

Completion of Loan Applications; Underwriting Assessment. The Subrecipient
will assist for‐profit businesses and other eligible borrowers in completing loan
applications, and will perform an assessment of each loan request to: (a)
determine the CDBG eligibility of the loan, (b) evaluate the loan’s job creation
potential relative to meeting the National Objective and Public Benefit standards,
and (c) ascertain that the loan will minimize, to the extent practicable,
displacement of existing businesses and jobs in neighborhoods. The Subrecipient
will perform a front‐end assessment to determine whether each loan and the
financing terms associated with it are appropriate, and as part of this assessment
will consider the following:
a)
b)
c)
d)
e)
f)

the business’ need for financial assistance;
the feasibility of the proposed venture or business activity;
the past business experience of the applicant;
the reasonableness of the proposed costs and return to the applicant;
the commitment of other sources of funds;
and the ratio of the loan amount to the full‐time equivalent jobs expected to
be created.

Additional underwriting standards and requirements may be found in the GAM.
3)

Obtain Loan Collateral. The Subrecipient will identify and obtain loan collateral,
or other appropriate forms of loan security, sufficient to reduce the financial risk
associated with each CDBG‐funded loan, consistent with the program intent of
providing financing in situations where adequate conventional financing is not
available and as may be provided in the GAM.

RLF SUBRECIPIENT AGREEMENT
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4)

Loan Approval Committee. The Subrecipient shall establish and maintain a Loan
Approval Committee for the Regional Fund which will have no fewer than five (5)
seats and no more than seven (7) seats. The composition and experience
requirements for the Loan Approval Committee are re‐iterated in the GAM. In no
case, can a Loan Approval Committee convene to consider a loan request without
a representative from the community where the project resides.

5)

Incurring Costs. The Subrecipient shall be responsible for making sure that no
CDBG or non CDBG project costs have been incurred prior to either execution of
the formal loan agreement or completion of the environmental review
procedures and written authorization from the CDBG Revolving Loan Fund
Program Specialist to incur project related costs.

6)

Loan Closing. With the authorization of the Regional Fund program’s Loan
Approval Committee, the Subrecipient will execute all necessary documents and
disburse funds as necessary to cover the expenses of approved applicants for
activities authorized by executed loan agreements. The loan documents executed
with applicants will include explicit provisions describing (a) the records that
Borrowers must maintain to demonstrate the eligibility of the CDBG expenditures
and the satisfaction of the CDBG National Objective, and (b) the conditions and
procedures under which late payment penalties, default and/or foreclosure will
occur. Prior to any disbursement, each loan must be approved in writing by the
MSF or its designee.

7)

Loan Servicing/Loan Portfolio Management. The Subrecipient will establish and
maintain a consistent method for recording monthly payments, with up‐to‐date
ledgers and timely reconciliations which is consistent with the GAM and
acceptable to the MSF or its designee. The Subrecipient will also establish a
system to monitor the financial health of Borrowers, in order to anticipate
repayment problems called a Troubled Asset Management Plan (“TAMP”) which
is discussed further in this document and within the GAM. The Subrecipient will
apply its policies and procedures regarding late payments, defaults, loan re‐
negotiation, and foreclosure in a timely and consistent manner.

8)

Monitoring Of Job Creation. For those projects required to create low to
moderate income (“LMI”) jobs, the Subrecipient will monitor Borrowers on at
least a semi‐annual basis to assess their progress in creating jobs for low‐ and
moderate‐income persons, and will institute default and foreclosure of the loan
(subject to any inter‐creditor rights and with penalties if appropriate) in instances
where the Borrower fails to take sufficient action to satisfy the CDBG National
Objective requirement.

9)

Management of Program Income. Any program income (as defined at 24 CFR
570.489(e)) generated in connection with the economic development loan
program, including loan repayments, late payment penalties, recaptures, or
proceeds from foreclosure, will be utilized consistent with applicable CDBG
program requirements. The Subrecipient shall apply this program income toward
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additional loans under the Regional Fund program through the use of a revolving
fund pursuant to 24 CFR 570.489(f).
10)

Maintenance of Records. In addition to the financial records regarding loan
repayment cited in Paragraph A.6 above, the Subrecipient will maintain sufficient
records to fully document (a) the loan application and underwriting review,
including the front end assessment of CDBG eligibility and appropriateness of the
loan, (b) the final terms and conditions of the loan, including collateral or other
forms of loan security involved, (c) satisfaction of the CDBG National Objective,
and Public Benefit requirements consistent with the requirements of 24 CFR
570.483, and (d) proper utilization of program income received. All such records
will be maintained according to the general requirements of 24 CFR 570.490 and
those specified in the section of this Agreement on retention of records.

11)

Borrower Compliance. Recipients of loan proceeds (“Borrower(s)”) from the
Regional Fund must comply with all federal and state laws, statutes, regulations,
rules and policies, including, but not limited to, all reporting, monitoring and
other requirements. Borrowers must acknowledge their compliance
obligations at loan inception.

12)

General Regional Fund Program Management. In addition to all of the
responsibilities above, the Subrecipient shall be responsible for (a) maintaining
separate accounting for the various types of capital, (b) reporting results of the
Regional Fund program quarterly to the UGLG with a copy provided to the MSF
or its designee, (c) obtaining written pre‐funding consent from the MSF or its
designee prior to any loan closing, (d) managing the administrative and oversight
costs, including potential costs associated with third party contract service
providers, and (e) obtaining written consent from the MSF or its designee prior
to any disbursement.

13)

Adoption of Credit Policies. The Subrecipient shall maintain at all times Lending
Policies, Collection Policies, Compliance Policies, and Financial Accounting
Policies consistent with the GAM which are customary to lending institutions and
germane to their activities.

14)

CDBG Project Closure. The Subrecipient shall complete the Project Closeout
Report and submit all required attachments and documentation requested for
review by MSF Staff. The process for closing out CDBG Revolving Loan Fund
Projects is promulgated in the GAM and is regularly updated.
Repayments received on projects which are considered by the MSF as both Closed
and Successed are no longer subject to Program Income restrictions and are
instead subject to a certain Repaid Funds Agreement which shall be executed
concurrently by the Subrecipient.
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B.

UGLG Responsibilities
1)

The UGLG shall sub‐grant to the Subrecipient its uncommitted Local RLF funds
and certain new CDBG funds received from the MSF pursuant to the terms and
conditions of this Agreement (the “Subgranted Funds”). The UGLG shall continue
to retain responsibility related to its Local RLF and for its sub‐granted CDBG funds,
program income and existing loans and grants, and shall be required to
participate in the resolution of any problems that may develop in the course of a
project’s implementation. Specifically, as it pertains to all transactions subject to
this Agreement, the UGLG shall:
a)

b)
c)
d)
e)
f)
g)
h)
i)

Collaborate with Subrecipient to complete or assist with UGLG specific
compliance items and oversee Subrecipient compliance with additional
statutory and program requirements, including but not limited to:

National Objectives

Citizen Participation

Property Management

Financial Management

Environmental Review

Fair Housing

Equal Opportunity

Labor Standards

Acquisition and Relocation

Procurement and Contract Management
Oversee Local/Regional RLF budget and project amendments
Oversee field review and audits of project activities and overall project
progress
Review final close‐out reports prepared by Subrecipient prior to
submission to the MSF
Oversee and monitor third‐party contracts related to projects that utilize
its program income
Review quarterly reporting prepared by the Subrecipient
Attend on‐site project monitoring with the MSF and Subrecipient
Attend on‐site monitoring of Subrecipient with MSF, as requested
Complete annual Subrecipient performance report and submit to MSF

2)

A copy of all files and records as required to be kept by an UGLG or as provided
in the GAM must be kept at the UGLG office and must be available to the public
during regular business hours, except documents deemed confidential and
exempt from disclosure pursuant to MCL 15.243. Documents to be made
available include copies of approved written policies related to the statutory and
program requirements listed above. Required documentation and record
keeping is discussed in greater detail in Section VIII.B, below.

3)

Required actions: contemporaneous with the signing of this Agreement, the
UGLG shall submit to the MSF the information below as provided in the attached
Exhibit A and Exhibit B:
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a)
b)
c)
II.

Appointment of signatory/representative to Regional Fund Loan
Approval Committee
Acceptance of current GAM
Statement of Assurances

TIME OF PERFORMANCE
Services of the Subrecipient shall start on the Effective Date set forth in the first paragraph of this
Agreement and end on June 30, 2021. The term of this Agreement and the provisions herein may
be extended to cover any additional time period during which the Subrecipient remains in control
of CDBG funds or other CDBG assets, including program income. Extensions must be approved by
the UGLG and the MSF.
The MSF reserves the right and the UGLG and Subrecipient agree that the MSF for either cause or
convenience may suspend and/or terminate any and all Regional Fund activities and direct the
Subrecipient as to the further use and purpose of Regional Fund assets. If the
suspension/termination is for convenience, the UGLG and Subrecipient shall be provided sixty
(60) days’ written notice of the termination and the specific rationale for the action.

III.

TRANSFER OF CURRENT AND FUTURE PROGRAM INCOME
The UGLG hereby agrees to provide, and the Subrecipient agrees to accept, and the MSF hereby
consents commensurate with its Resolutions 2013‐054 and 2013‐078 to the subgrant of all
currently outstanding program income and any future program income received by the UGLG to
the Subrecipient. Upon the execution of this Agreement, program income will be subgranted
within fifteen (15) business days to the account of the Subrecipient. Any additional program
income received shall be subgranted no less frequently than quarterly on the first business day of
the first month of the quarter by electronic transfer or other form acceptable to the parties.

IV.

REIMBURSEMENT OF ADMINITRATIVE EXPENSES OF UGLG
A.

Reimbursement of Administrative Expenses for Existing Business
Program Income received by a Local RLF which is then sub‐granted to a Regional Fund
under this Agreement may be reduced by a percentage, which is described in the GAM,
which may be used for the reimbursement of reasonable and allowable administrative
expenses associated with existing business of the Local RLF. Excess and unused funds may
then be sub‐granted in whole to the Regional Fund.

B.

Reimbursement of Administrative Expenses for New Business
Upon the initial transfer of Program Income from the UGLG to the Regional Fund, a
percentage described in the GAM of the transferred amount may be set aside and made
available to the Regional Fund for the reimbursement of reasonable and allowable
administrative expenses associated with new business undertaken by the Regional Fund.

Payments may be contingent upon certification of the Subrecipient’s financial management
system in accordance with the standards specified in 24 CFR 570.489(d).
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V.

NOTICES
Notices required by this Agreement shall be in writing and delivered via mail (postage prepaid),
commercial courier, or personal delivery or sent by facsimile or other electronic means. Any
notice delivered or sent as aforesaid shall be effective on the date of delivery or sending. All
notices and other written communications under this Agreement shall be addressed to the
individuals in the capacities indicated below, unless otherwise modified by subsequent written
notice.
Communication and details concerning this contract shall be directed to the following contract
representatives:
UGLG
EATON COUNTY
Claudine Williams
Community Development &
Housing Department Director
1045 Independence Blvd
Charlotte MI 48813

SUBRECIPIENT
NORTHERN INITIATIVES
Dennis West
President
1401 Presque Isle Ave
Marquette MI 49855

With a copy to:
Michigan Strategic Fund
Attn: Fund Manager
300 N. Washington Square
Lansing, MI 48913
VI.

SPECIAL CONDITIONS
A.

Eligible Use of Regional Fund Assets or Subgranted Funds
1)

Subgranted Funds may be deployed for projects that meet the charter and bylaws
of the Regional Fund organization and provide funding for eligible businesses and
projects that provide employment opportunities to primarily low and moderate
income individuals who live in the State of Michigan or may, as a result of the use
of funds, receive new employment or remain employed within the State of
Michigan as further set forth in the GAM.
Projects shall comply with the GAM. Activities shall also adhere to all CDBG
requirements including those imposed by HUD, the MSF, and any other state or
federal legal requirements.

2)

The Regional Fund may provide loans, loan guarantees, collateral enhancements,
purchase loan participations, and deploy funds in any other manner not
specifically prohibited herein, in the HCDA, or in federal and state statutes,
regulations, rules and policies, but which meet the spirit of the mission of the
Regional Fund, namely the support and capitalization of businesses which offer
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employment opportunities within the Regional Fund’s region. It is contemplated
Subgranted Funds will be used to mitigate or participate in credit risk.

B.

3)

The MSF reserves the right to approve, on behalf of the Regional Fund, any
transaction that meets the requirements of the CDBG program, HUD and any and
all state and federal laws, rules, regulations and policies, but which are not
otherwise prohibited by this Agreement or the GAM.

4)

The RFM shall operate the Regional Fund in a way that is consistent with the
UGLG’s community development plan.

5)

The RFM shall operate the Regional Fund in a way that is consistent with the
Statement of Assurances attached as Exhibit B.

Prohibitions
1)
2)
3)

4)

5)

6)
7)
8)
9)
10)

11)

Regional Fund assets may not be used in speculation, but must be tied to specific
projects meeting national objectives.
Regional Funds may not provide assistance to professional sports teams.
Regional Funds may not provide assistance with assets to privately‐owned
recreational facilities that serve a predominately higher‐income clientele, where
the recreational benefit to users or members clearly outweighs the employment
or other benefits to low‐and moderate‐income persons.
Regional Funds may not provide assistance to a borrower or project while that
business or any other business owned by the same person(s) or entity (ies) is the
subject of unresolved findings of non‐compliance related to previous CDBG
assistance.
Regional Fund assets may not be used for the acquisition, construction, or
reconstruction of buildings for the general conduct of government as that term is
defined in 42 U.S.C. §5302(a) (21).
Regional Fund assets may not be used for political activities of any kind.
Regional Fund assets may not be used to pay for obligations which are general
fund obligations of a local unit of government.
Regional Fund assets may not be used to pay for the general promotion of the
community as a whole.
Regional Fund assets may not be used for income payments.
Regional Fund assets may not be used to assist directly in the relocation of any
industrial or commercial plant, facility, or operation from one area to another
area, if the relocation is likely to result in a significant loss of employment in
the labor market area from which the relocation occurs, as provided in 42 U.S.C.
§5305(h).
Any other activity described in 24 CFR 570.207.

C. Grant Application Manual or Guide (“GAM”)
All funds and projects shall be administered in compliance with all applicable Federal,
state, and local laws, statutes, rules and regulations, and the GAM, as may be amended
and updated from time to time, governing these funds and the CDBG program, and in a
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manner satisfactory to the UGLG and the MSF. The GAM contains additional requirements
and policies on such matters, including, but not limited to, passive real estate, interest
rates, approval of exceptions, loan terms, guarantees and subordination.
D. Recourse
The MSF may, or be directed by HUD to, recapture either Program Income or Grant Funds
should such funds have been used for a project which fails to meet or make sufficient
progress toward a National Objective or which experiences a failure of compliance with
federal or state laws, rules, policies, regulations, or guidance issued within the GAM. The
Subrecipient agrees that such a recapture will trigger a default in the underlying
agreements associated with the project. The Subrecipient agrees to cooperate in order to
facilitate the realization of remedies from the underlying project. The Subrecipient further
agrees that such a recapture which documents a failure associated with activities
managed by the Subrecipient under this Agreement shall become the financial obligation
of the Subrecipient to the UGLG and the MSF.
E. Troubled Asset Management Plan
The Subrecipient shall adopt and follow a Troubled Asset Management Plan (“TAMP”)
which shall include the use of forbearance agreements and other legal and financial
instruments which are normal and customary in the course of such activities for
traditional commercial and non‐profit lenders. The TAMP shall be satisfactory to the
UGLG and the MSF and shall incorporate, at a minimum, such elements and obligations
as described in the GAM, Revolving Loan Fund chapter under section titled “Troubled
Asset Management” which may be updated from time to time.
F.

MSF Identified Fraud and Subrecipient Misconduct
If at any time, and under any condition of discovery, the MSF identifies fraud, negligence,
willful misconduct, theft, or any other deliberate act which violates or appears to violate
any state or federal law, rule, regulation, policy or process to which the Subrecipient must
adhere (collectively “Misconduct”) the MSF shall act to protect the program, its assets,
and the Borrowers and communities which it serves by taking any actions deemed
necessary including, but not limited to, rescinding the designation as a Regional Fund or
RFM, withdrawing and/ or recovering capital and income, redirecting the repayment of
loan assets, seizing books, records, documents and accounts of Borrowers and of the
Subrecipient and any similar or related material it deems necessary in its sole
determination. The MSF may do so with reasonable notice to the Subrecipient.
The MSF, in cooperation with HUD, may evaluate a Corrective Action Plan by a
Subrecipient and/or UGLG intended to address a finding of Misconduct as described
herein. In evaluating such a plan, the MSF, in cooperation with HUD, shall determine if
such proposed Corrective Action Plan is sufficient to remedy the finding and to what
extent the Subrecipient or former Subrecipient may be allowed to continue to participate
in the program.
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VII.

GENERAL CONDITIONS
The Subrecipient agrees to comply with the requirements of Title 24 of the Code of Federal
Regulations, Part 570 (the U.S. Housing and Urban Development regulations concerning
Community Development Block Grants including Subpart I of these regulations, except that (1)
the Subrecipient does not assume the recipient’s environmental responsibilities described in 24
CFR 58.4; and (2) the Subrecipient does not assume the recipient’s responsibility for initiating the
review process under the provisions of 24 CFR Part 52. The Subrecipient also agrees to comply
with all other applicable Federal, state and local statutes, rules, regulations, and the GAM
governing the funds provided under this contract. The Subrecipient further agrees to utilize funds
available under this Agreement to supplement rather than supplant funds otherwise available.
A.

Independent Contractor
Nothing contained in this Agreement is intended to or shall be construed in any
manner, as creating or establishing the relationship of employer/employee
between the parties. The Subrecipient shall at all times remain an independent
contractor with respect to the services to be performed under this Agreement.
The UGLG shall be exempt from payment of all Unemployment Compensation,
FICA, retirement, life and/or medical insurance and Workers’ Compensation
Insurance, as the Subrecipient is an independent contractor.

B.

Indemnification and Hold Harmless
To the full extent allowed by law, the Subrecipient shall indemnify, defend and
hold harmless the UGLG and the MSF, including its board members,
participants, committee members, officers, agents and employees (the
“Indemnified Persons”), from any damages that either may sustain through the
negligence or willful misconduct of the Subrecipient pertaining to its performance
of the activities set forth in this Agreement. The Subrecipient shall maintain such
insurance as necessary to comply with this provision. The Subrecipient shall
maintain such insurance to protect the Indemnified Persons from claims that
might arise out of, or as a result of, the Subrecipient’s operations; however, the
Subrecipient’s indemnification obligation shall not be limited to the limits of
liability imposed under the Subrecipient’s insurance policies. The Subrecipient
shall provide and maintain its own general liability and workers’ compensation
insurance. The insurance shall be written for not less than any limits of liability,
if any, required by law for the Subrecipient's obligation to provide indemnification
under this Agreement.

C.

Workers’ Compensation
The Subrecipient shall provide Workers’ Compensation Insurance coverage for all
of its employees involved in the performance of this Agreement.

RLF SUBRECIPIENT AGREEMENT

11/1/18
10

D.

Insurance & Bonding
The Subrecipient shall carry sufficient insurance coverage to protect contract
assets from loss due to theft, fraud and/or undue physical damage and, as a
minimum, shall purchase a blanket fidelity bond covering all employees in an
amount equal to cash advances from the UGLG. The Subrecipient shall comply
with the bonding and insurance requirements of 2 CFR 200.325, Bonding and
Insurance.

E.

UGLG Recognition
The Subrecipient shall insure recognition of the role of the UGLG in providing
services through this Agreement. All activities, facilities and items utilized
pursuant to this Agreement shall be prominently labeled as to funding source. In
addition, the Subrecipient will include a reference to the support provided herein
in all publications made possible with funds made available under this
Agreement.

F.

Amendments
With the written consent of the MSF, the UGLG or Subrecipient may amend this
Agreement at any time, provided that such amendments make specific reference
to this Agreement, and are executed in writing, signed by a duly authorized
representative of each organization, and approved by the UGLG’s governing
body. Such amendments shall not invalidate this Agreement, nor relieve or
release the UGLG or Subrecipient from its obligations under this Agreement.
The UGLG may, in its discretion, amend this Agreement to conform with Federal,
state or local governmental guidelines, policies and available funding amounts, or
for other reasons. If such amendments result in a change in the funding, the scope
of services, or schedule of the activities to be undertaken as part of this
Agreement, such modifications will be incorporated only by written amendment
signed by both UGLG and Subrecipient. Such amendments require the express
written consent of the MSF.
The GAM may be revised and amended during the term of this Agreement.
Updated versions of the GAM shall be posted and shall be applicable to this
Agreement upon their posted effective date.

G.

Suspension or Termination
In accordance with 2 CFR 200.338, 339, 341 and 342, the UGLG (with the
concurrence of the MSF) may suspend or terminate this Agreement if the
Subrecipient materially fails to comply with any terms of this Agreement, which
include (but are not limited to) the following:
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1)

2)
3)
4)

Failure to comply with any of the rules, regulations or provisions referred
to herein, or such statutes, regulations, executive orders, and HUD
guidelines, policies or directives as may become applicable at any time;
Failure, for any reason, of the Subrecipient to fulfill in a timely and proper
manner its obligations under this Agreement;
Ineffective or improper use of funds provided under this Agreement; or
Submission by the Subrecipient to the UGLG reports that are incorrect or
incomplete in any material respect.

In accordance with 2 CFR 200.339 and 340, this Agreement may also be
terminated for convenience by either the UGLG or the Subrecipient, in whole or
in part, by setting forth the reasons for such termination, the effective date, and,
in the case of partial termination, the portion to be terminated. However, if in the
case of a partial termination, the UGLG determines that the remaining portion of
the award will not accomplish the purpose for which the award was made, the
UGLG may terminate the award in its entirety. All Subrecipient awards shall
contain language providing for their termination in the event the UGLG
determines the award will no longer accomplish the purpose for which it was
approved and for the assignment of any loans to the UGLG in the event the UGLG
suspends or terminates this Agreement as set forth above.
In either event, the Subrecipient shall be provided sixty (60) days’ written notice
of the suspension or termination and the specific rationale for the action.
H.

Default, Suspension, and Repayment Provisions
1)

Events of Default. Notwithstanding anything to the contrary, the
Subrecipient’s ability and authority to manage the Regional Fund shall
automatically be suspended, and may be terminated as provided by this
Agreement, upon the occurrence, and during the continuance, of an
Event of Default or as otherwise specified in this Agreement. The
occurrence of any one or more of the following events or conditions shall
constitute an Event of Default under this Agreement, unless a written
waiver of the Event of Default is signed by the MSF Fund Manager:
a) any representation made by the Subrecipient shall prove incorrect at
the time that such representation was made in any material respect,
including, but not limited to, any information provided to the MSF;
b) any material breach by the Subrecipient of an obligation of the
Subrecipient under this Agreement, including failure to submit
reports when due, or failure to maintain the required documents,
which is not cured by the Fund Manager to the satisfaction of the
MSF Fund Manager within the Cure Period;
c) the Subrecipient is in default, violation, breach, or non‐compliance,
of any kind or nature under any agreement or requirement, including
submission of reports, with the MSF or MEDC, or for any department
or agency within the State, including, without limitation, the
Department of Licensing and Regulatory Affairs, the Department of
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d)
e)

f)
g)
h)

i)
2)

Environmental Quality, the Department of Treasury, the MSF, the
Michigan Economic Growth Authority (or any successors or assigns
to any of the foregoing), which is not cured by the Subrecipient to the
satisfaction of the MSF Fund Manager within the Cure Period;
any voluntary bankruptcy or insolvency proceedings are commenced
by the Subrecipient;
any involuntary bankruptcy or insolvency proceedings are
commenced against the Subrecipient, which proceedings are not set
aside within 60 calendar days from the date of institution thereof;
the Subrecipient’s failure to comply with any provision of this
Agreement;
Misconduct, as defined herein;
failure of the Subrecipient to adequately advertise and market the
Regional Fund and/or the failure of the Regional Fund to have
sufficient loan or commercial credit activity to comply with the
continuing activity definition adopted by the MSF for the CDBG
revolving loan funds; and
any dissolution of the Subrecipient.

Available Remedies. Upon the occurrence of any one or more of the
Events of Default (after the expiration of any applicable Cure Periods
without the required cure), in addition to the automatic suspension of
the Subrecipient’s ability and authority to manage the Regional Fund, the
MSF may terminate this Agreement, and the Subrecipient’s ability and
authority to manage the Regional Fund, all at the option of the MSF. The
suspension or termination the Subrecipient’s ability and authority to
manage the Regional Fund or of this Agreement are not intended to be
the sole and exclusive remedy available to the MSF, and each remedy
shall be cumulative, and in addition to every other provision or remedy
given herein or now or hereafter existing at law, in equity, by statute or
otherwise. The Subrecipient shall also pay all costs and expenses,
including, without limitation, reasonable attorney’s fees and expenses
incurred by the MSF in collecting any sums due the MSF under this
Agreement, in enforcing any of its rights under this Agreement, or in
exercising any remedies available to the MSF.
Cure Period shall mean within thirty (30) business days after written
notice by the MSF Fund Manager, or within such longer period of time as
determined in writing and at the sole discretion of the MSF Fund
Manager.
This Paragraph shall survive the end of the Term of the Agreement for a
period of three (3) years.

3)

Recourse. Upon the occurrence of any one or more of the Events of
Default (after the expiration of any applicable Cure Periods without the
required cure), the MSF may recapture Regional Funds used for a project
which does not comply with federal or state laws, rules, policies,
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regulations, or guidance issued within the GAM (“Recapture”). The
Subrecipient agrees that such a recapture will trigger a default in the
underlying agreements associated with the project. The Subrecipient
agrees to cooperate in order to facilitate the realization of remedies from
the underlying project, including, if necessary, the assignment to the MSF
of all interest in any Regional Fund agreements and any Regional Funds.
The Subrecipient further agrees that in the event of any Recapture under
this Agreement, any deficiency in the Regional Funds shall become the
financial obligation of the Subrecipient to the MSF.
VIII.

ADMINISTRATIVE REQUIREMENTS
A.

B.

Financial Management
1)

Accounting Standards. The Subrecipient agrees to comply with 24 CFR
570.489(d) and agrees to adhere to the accounting principles and
procedures required therein, utilize adequate internal controls, and
maintain necessary source documentation for all costs incurred.

2)

Cost Principles. The Subrecipient shall administer its program in
conformance with 2 CFR 200 Subpart E – Cost Principles. These principles
shall be applied for all costs incurred whether charged on a direct or
indirect basis.

Documentation and Record Keeping
1)

Records to be Maintained. The Subrecipient shall maintain and provide
to the UGLG all records required by the Federal regulations specified in
24 CFR 570.490 and GAM Chapter 8 that are pertinent to the activities to
be funded under this Agreement. Such records shall include but not be
limited to:
a) Records providing a full description of each activity undertaken;
b) Records demonstrating that each activity undertaken meets one of
the National Objectives of the CDBG program;
c) Records required to determine the eligibility of activities;
d) Records required to document the acquisition, improvement, use or
disposition of real property acquired or improved with CDBG
assistance;
e) Records documenting compliance with the fair housing and equal
opportunity components of the CDBG program;
f) Financial records as required by 24 CFR 570.490; and
g) Other records necessary to document compliance with Subpart I of
24 CFR Part 570.

2)

Access to Records: The Subrecipient shall furnish and cause each of its
own subrecipients or subcontractors to furnish all information and reports
required hereunder and will permit access to its books, records and
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accounts by the UGLG, MSF or its agent, or other authorized state and
Federal officials for purposes of investigation to ascertain compliance with
the rules, regulations and provisions stated herein.
3)

Retention. Subrecipient shall retain all financial records, supporting
documents, statistical records, and all other records pertinent to the
Agreement for a period of four (4) years. The retention period begins on
the date of the submission of the UGLG’s annual performance and
evaluation report to MSF in which the activities assisted under the
Agreement are reported on for the final time. Notwithstanding the above,
if there is litigation, claims, audits, negotiations or other actions that
involve any of the records cited and that have started before the
expiration of the four‐year period, then such records must be retained
until completion of the actions and resolution of all issues, or the
expiration of the four‐year period, whichever occurs later.

4)

Client Data. The Subrecipient shall maintain client data demonstrating
client eligibility for services provided. Such data shall include, but not be
limited to, client name, address, income level or other basis for
determining eligibility, and description of service provided. Such
information shall be made available to UGLG monitors, or their designees,
for review upon request.

5)

Disclosure. The Subrecipient understands that client information
collected under this contract is private, and the use or disclosure of such
information, when not directly connected with the administration of the
UGLG’s or Subrecipient’s responsibilities with respect to services
provided under this contract, may be prohibited by applicable Michigan
or Federal law, unless written consent is obtained from such person
receiving service and, in the case of a minor, that of a responsible
parent/guardian.

6)

Closeouts. The Subrecipient’s obligation to the UGLG shall not end until
all closeout requirements of the Agreement are completed. Activities
during this closeout period shall include, but are not limited to: making
final payments, disposing of program assets (including the return of all
unused materials, equipment, unspent cash advances, program income
balances, and accounts receivable to the UGLG), and determining the
custodianship of records. Notwithstanding the foregoing, the terms of
this Agreement shall remain in effect during any period that the
Subrecipient has control over CDBG funds, including program income.

7)

Audits and Inspections. All Subrecipient records with respect to any
matters covered by this Agreement shall be made available to the UGLG,
grantor agency, and the Comptroller General of the United States, or any
of their authorized representatives, at any time during normal business
hours, as often as deemed necessary, to audit, examine, and make
excerpts or transcripts of all relevant data. Any deficiencies noted in audit
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reports must be fully cleared by the Subrecipient within 30 (thirty) days
after receipt by the Subrecipient. Failure of the Subrecipient to comply
with the above audit requirements will constitute a violation of this
contract and may result in the withholding of future payments. The
Subrecipient hereby agrees to have an annual agency audit conducted in
accordance with current UGLG policy concerning Subrecipient audits and
OMB Circular A‐133.
C.

D.

E.

Reporting and Payment Procedures
1)

Program Income. The Subrecipient shall report quarterly all program
income (as defined at 24 CFR 570.489(e)) generated by activities carried
out with CDBG funds made available under this contract. The use of
program income by the Subrecipient shall comply with the requirements
set forth at 24 CFR 570.489(e). By way of further limitations, the
Subrecipient may use such income during the contract period for
activities permitted under this contract and shall reduce requests for
additional funds by the amount of any such program income balance on
hand. Any interest earned on cash advances from the U.S. Treasury and
from funds held in a revolving fund account is not program income and
shall be remitted promptly to the UGLG or MSF.

2)

Progress Reports. The Subrecipient shall submit regular Quarterly
Progress Reports to the UGLG in the form, content, and frequency as
required by the UGLG.

Procurement
1)

Compliance. The Subrecipient shall comply with current UGLG policy
concerning the purchase of equipment and shall maintain inventory
records of all non‐expendable personal property as defined by such policy
as may be procured with funds provided herein. All program assets
(unexpended program income, property, equipment, etc.) shall revert to
the UGLG upon termination of this Agreement.

2)

OMB Standards. Unless specified otherwise within this Agreement, the
Subrecipient shall procure all materials, property, or services in
accordance with the requirements of 2 CFR 200, Subpart F.

Use and Reversion of Assets
The use and disposition of real property and equipment under this Agreement
shall be in compliance with the requirements of 24 CFR Part 84 and 24 CFR
570.489(j) and (k), as applicable, which include, but are not limited to, the
following:
1)

The Subrecipient shall transfer to the MSF or the UGLG, as directed by
the MSF, any CDBG funds on hand and any accounts receivable
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attributable to the use of funds under this Agreement at the time of
expiration, cancellation, or termination of this Agreement.

IX.

2)

Real property under the Subrecipient’s control that was acquired or
improved, in whole or in part, with funds under this Agreement in excess
of $25,000 shall be used to meet one (1) of the CDBG National Objectives
pursuant to 24 CFR 570.483 until five (5) years after expiration of this
Agreement. If the Subrecipient fails to use CDBG‐assisted real property in
a manner that meets a CDBG National Objective for the prescribed period
of time, the Subrecipient shall pay the UGLG an amount equal to the
current fair market value of the property, less any portion of the value
attributable to expenditures of non‐CDBG funds for acquisition of, or
improvement to, the property. Such payment shall constitute program
income to the UGLG. The Subrecipient may retain real property acquired
or improved under this Agreement after the expiration of the five‐year
period.

3)

In all cases in which equipment acquired, in whole or in part, with funds
under this Agreement is sold, the proceeds shall be program income
(prorated to reflect the extent to that funds received under this
Agreement were used to acquire the equipment). Equipment not needed
by the Subrecipient for activities under this Agreement shall be (a)
transferred to the UGLG for the CDBG program; or (b) retained after
compensating the UGLG [an amount equal to the current fair market
value of the equipment, less the percentage of non‐CDBG funds used to
acquire the equipment].

RELOCATION, REAL PROPERTY ACQUISITION AND ONE‐FOR‐ONE HOUSING REPLACEMENT
The Subrecipient agrees to comply with (a) the Uniform Relocation Assistance and Real Property
Acquisition Policies Act of 1970, as amended (“URA”), and implementing regulations at 49 CFR
Part 24 and 24 CFR 570.606(b); (b) the requirements of 24 CFR 570.606(c) governing the
Residential Anti‐displacement and Relocation Assistance Plan under section 104(d) of the HCD
Act; and (c) the requirements in 24 CFR 570.606(d) governing optional relocation policies The
Subrecipient shall provide relocation assistance to displaced persons as defined by 24 CFR
570.606(b)(2) that are displaced as a direct result of acquisition, rehabilitation, demolition or
conversion for a CDBG‐assisted project. The Subrecipient also agrees to comply with applicable
UGLG ordinances, resolutions and policies concerning the displacement of persons from their
residences.

X.

PERSONNEL & PARTICIPANT CONDITIONS
A.

Civil Rights
1)

Compliance. The Subrecipient agrees to comply with the Michigan
Persons with Disabilities Civil Rights Act, MCL 37.1101 et seq. and with
Title VI of the Civil Rights Act of 1964 as amended, Title VIII of the Civil
Rights Act of 1968 as amended, Section 104(b) and Section 109 of Title I

RLF SUBRECIPIENT AGREEMENT

11/1/18
17

of the Housing and Community Development Act of 1974 as amended,
Section 504 of the Rehabilitation Act of 1973, the Americans with
Disabilities Act of 1990, the Age Discrimination Act of 1975, Executive
Order 11063, and Executive Order 11246 as amended by Executive
Orders 11375, 11478, 12107 and 12086.

B.

2)

Nondiscrimination. The Subrecipient agrees to comply with the non‐
discrimination in employment and contracting opportunities laws,
regulations, and executive orders referenced in 24 CFR 570.607, as
revised by Executive Order 13279. The applicable non‐discrimination
provisions in Section 109 of the HCDA are still applicable.

3)

Land Covenants. This contract is subject to the requirements of Title VI
of the Civil Rights Act of 1964 (P. L. 88‐352) and 24 CFR 570.487 and
570.602. In regard to the sale, lease, or other transfer of land acquired,
cleared or improved with assistance provided under this contract, the
Subrecipient shall cause or require a covenant running with the land to
be inserted in the deed or lease for such transfer, prohibiting
discrimination as herein defined, in the sale, lease or rental, or in the use
or occupancy of such land, or in any improvements erected or to be
erected thereon, providing that the UGLG and the MSF are beneficiaries
of and entitled to enforce such covenants. The Subrecipient, in
undertaking its obligation to carry out the program assisted hereunder,
agrees to take such measures as are necessary to enforce such covenant,
and will not itself so discriminate.

4)

Section 504. The Subrecipient agrees to comply with all Federal
regulations issued pursuant to compliance with Section 504 of the
Rehabilitation Act of 1973 (29 U.S.C. 794), which prohibits discrimination
against the individuals with disabilities or handicaps in any Federally
assisted program. The UGLG shall provide the Subrecipient with any
guidelines necessary for compliance with that portion of the regulations
in force during the term of this Agreement.

Affirmative Action
1)

Approved Plan. The Subrecipient agrees that it shall be committed to
carry out pursuant to the UGLG’s specifications an Affirmative Action
Program in keeping with the principles as provided in President’s
Executive Order 11246 of September 24, 1966.

2)

Women‐ and Minority‐Owned Businesses (“W/MBE”). The Subrecipient
will use its best efforts to afford small businesses, minority business
enterprises, and women’s business enterprises the maximum practicable
opportunity to participate in the performance of this contract. As used
in this contract, the terms “small business” means a business that meets
the criteria set forth in section 3(a) of the Small Business Act, as amended
(15 U.S.C. 632), and “minority and women’s business enterprise” means
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a business at least fifty‐one (51) percent owned and controlled by
minority group members or women. For the purpose of this definition,
“minority group members” are Afro‐Americans, Spanish‐speaking,
Spanish surnamed or Spanish‐heritage Americans, Asian‐Americans, and
American Indians. The Subrecipient may rely on written representations
by businesses regarding their status as minority and female business
enterprises in lieu of an independent investigation.

C.

3)

Notifications. The Subrecipient will send to each labor union or
representative of workers with which it has a collective bargaining
agreement or other contract or understanding, a notice, to be provided
by the agency contracting officer, advising the labor union or worker’s
representative of the Subrecipient’s commitments hereunder, and shall
post copies of the notice in conspicuous places available to employees
and applicants for employment.

4)

Equal Employment Opportunity and Affirmative Action (“EEO/AA”)
Statement. The Subrecipient will, in all solicitations or advertisements
for employees placed by or on behalf of the Subrecipient; state that it is
an Equal Opportunity or Affirmative Action employer.

5)

Subcontract Provisions. The Subrecipient will include the provisions of
Paragraphs X.A, Civil Rights, and B, Affirmative Action, in every
subcontract or purchase order, specifically or by reference, so that such
provisions will be binding upon each of its own subrecipients or
subcontractors.

Employment Restrictions
1)

Prohibited Activity. The Subrecipient is prohibited from using funds
provided herein or personnel employed in the administration of the
program for: political activities; inherently religious activities; lobbying;
political patronage; and nepotism activities.

2)

Labor Standards. The Subrecipient agrees to comply with the
requirements of the Secretary of Labor in accordance with the Davis‐
Bacon Act as amended, the provisions of Contract Work Hours and Safety
Standards Act (40 U.S.C. 327 et seq.) and all other applicable Federal,
state and local laws and regulations pertaining to labor standards insofar
as those acts apply to the performance of this Agreement. The
Subrecipient agrees to comply with the Copeland Anti‐Kick Back Act (18
U.S.C. 874 et seq.) and its implementing regulations of the U.S.
Department of Labor at 29 CFR Part 5. The Subrecipient shall maintain
documentation that demonstrates compliance with hour and wage
requirements of this part. Such documentation shall be made available
to the UGLG for review upon request.
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The Subrecipient agrees that, except with respect to the rehabilitation or
construction of residential property containing less than eight (8) units,
all contractors engaged under contracts in excess of $2,000.00 for
construction, renovation or repair work financed in whole or in part with
assistance provided under this contract, shall comply with Federal
requirements adopted by the UGLG pertaining to such contracts and
with the applicable requirements of the regulations of the Department of
Labor, under 29 CFR Parts 1, 3, 5 and 7 governing the payment of wages
and ratio of apprentices and trainees to journey workers; provided that,
if wage rates higher than those required under the regulations are
imposed by state or local law, nothing hereunder is intended to relieve
the Subrecipient of its obligation, if any, to require payment of the higher
wage. The Subrecipient shall cause or require to be inserted in full, in all
such contracts subject to such regulations, provisions meeting the
requirements of this paragraph.
3)

Section 3 Clause.
a) Compliance
Compliance with the provisions of Section 3 of the HUD Act of
1968, as amended, and as implemented by the regulations set
forth in 24 CFR 135, and all applicable rules and orders issued
hereunder prior to the execution of this contract, shall be a
condition of the Federal financial assistance provided under this
contract and binding upon the UGLG, the Subrecipient and any of
the Subrecipient’s subrecipients and subcontractors. Failure to
fulfill these requirements shall subject the UGLG, the
Subrecipient and any of the Subrecipient’s subrecipients and
subcontractors, their successors and assigns, to those sanctions
specified by the Agreement through which Federal assistance is
provided. The Subrecipient certifies and agrees that no
contractual or other disability exists that would prevent
compliance with these requirements.
The Subrecipient further agrees to comply with these Section 3
requirements and to include the following language in all
subcontracts executed under this Agreement: “The work to be
performed under this Agreement is a project assisted under a
program providing direct Federal financial assistance from HUD
and is subject to the requirements of Section 3 of the Housing
and Urban Development Act of 1968, as amended (12 U.S.C.
1701). Section 3 requires that to the greatest extent feasible
opportunities for training and employment be given to low‐ and
very low‐income residents of the project area, and that contracts
for work in connection with the project be awarded to business
concerns that provide economic opportunities for low‐ and very
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low‐income persons residing in the community area in which the
project is located.”
The Subrecipient further agrees to ensure that opportunities for
training and employment arising in connection with a housing
rehabilitation (including reduction and abatement of lead‐based
paint hazards), housing construction, or other public
construction project are given to low‐ and very low‐income
persons residing within the community area in which the CDBG‐
funded project is located; where feasible, priority should be given
to low‐ and very low‐income persons within the service area of
the project or the neighborhood in which the project is located,
and to low‐ and very low‐income participants in other HUD
programs; and award contracts for work undertaken in
connection with a housing rehabilitation (including reduction and
abatement of lead‐based paint hazards), housing construction,
or other public construction project to business concerns that
provide economic opportunities for low‐ and very low‐income
persons residing within the community area in which the CDBG‐
funded project is located; where feasible, priority should be given
to business concerns that provide economic opportunities to
low‐ and very low‐income residents within the service area or the
neighborhood in which the project is located, and to low‐ and
very low‐income participants in other HUD programs.
The Subrecipient certifies and agrees that no contractual or other
legal incapacity exists that would prevent compliance with these
requirements.
b) Notifications
The Subrecipient agrees to send to each labor organization or
bargaining agreement or other contract or understanding, if any,
a notice advising said labor organization or worker’s
representative of its commitments under this Section 3 clause
and shall post copies of the notice in conspicuous places available
to employees and applicants for employment or training.
c) Subcontracts
The Subrecipient will include this Section 3 clause in every
subcontract and will take appropriate action pursuant to the
subcontract upon a finding that the subcontractor is in violation
of regulations issued by the grantor agency. The Subrecipient will
not subcontract with any
entity where it has notice or
knowledge that the latter has been found in violation of
regulations under 24 CFR Part 135 and will not let any
subcontract,
unless the entity has first provided it with a
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preliminary statement of ability to comply with the requirements
of these regulations.
D.

Conduct
1)

Assignability. The Subrecipient shall not assign or transfer any interest
in this Agreement without the prior written consent of the UGLG and the
MSF thereto; provided, however, that claims for money due or to become
due to the Subrecipient from the UGLG under this contract may be
assigned to a bank, trust company, or other financial institution without
such approval. Notice of any such assignment or transfer shall be
furnished promptly to the UGLG. All terms and conditions of this
Agreement shall apply to any approved assignment related to the
Agreement.

2)

Subcontracts
a)

Approvals
The Subrecipient shall not enter into any subcontracts with any
agency or individual in the performance of this contract without
the written consent of the UGLG prior to the execution of such
agreement.

b)

Monitoring
The Subrecipient will monitor all subcontracted services on a
regular basis to assure contract compliance. Results of
monitoring efforts shall be summarized in written reports and
supported with documented evidence of follow‐up actions taken
to correct areas of noncompliance.

c)

Content
The Subrecipient shall cause all of the provisions of this contract
in its entirety to be included in and made a part of any
subcontract executed in the performance of this Agreement.

d)

Selection Process
The Subrecipient shall undertake to insure that all subcontracts
let in the performance of this Agreement shall be awarded on a
fair and open competition basis in accordance with applicable
procurement requirements. Executed copies of all subcontracts
shall be forwarded to the UGLG along with documentation
concerning the selection process.
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3)

Hatch Act. The Subrecipient agrees that no funds provided, nor
personnel employed under this Agreement, shall be in any way, or
to
any extent, engaged in the conduct of political activities in violation of
Chapter 15 of Title V of the U.S.C.

4)

Conflict of Interest. The Subrecipient agrees to abide by the provisions
of 24 CFR 570.489(h) which include (but are not limited to) the following:

5)

a)

The Subrecipient shall maintain a written code of standards of
conduct that shall govern the performance of its officers,
employees or agents engaged in the award and administration of
contracts supported by Federal funds.

b)

No employee, officer or agent of the Subrecipient shall
participate in the selection, or in the award, or administration of,
a contract supported by Federal funds if a conflict of interest, real
or apparent, would be involved.

c)

No covered persons who exercise or have exercised any functions
or responsibilities with respect to CDBG‐assisted activities, or
who are in a position to participate in a decision‐making process
or gain inside information with regard to such activities, may
obtain a financial interest in any contract, or have a financial
interest in any contract, subcontract, or agreement with respect
to the CDBG‐assisted activity, or with respect to the proceeds
from the CDBG‐assisted activity, either for themselves or those
with whom they have business or immediate family ties, during
their tenure or for a period of one (1) year thereafter. For
purposes of this paragraph, a covered person includes any
person who is an employee, agent, consultant, officer, or elected
or appointed official of the UGLG, the Subrecipient, or any
designated public agency.

Lobbying. The Subrecipient hereby certifies that:
a)

No Federal appropriated funds have been paid ,or will be paid,
by or on behalf of it, to any person for influencing or attempting
to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee
of a Member of Congress in connection with the awarding of any
Federal contract, the making of any Federal grant, the making of
any Federal loan, the entering into of any cooperative
agreement, and the extension, continuation, renewal,
amendment, or modification of any Federal contract, grant, loan,
or cooperative agreement;

b)

If any funds other than Federal appropriated funds have been
paid or will be paid to any person for influencing or attempting
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to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of
a Member of Congress in connection with this Federal contract,
grant, loan, or cooperative agreement, it will complete and
submit Standard Form‐LLL, “Disclosure Form to Report
Lobbying,” in accordance with its instructions; and

6)

7)

XI.

c)

It will require that the language of paragraph (d) of this
certification be included in the award documents for all
subawards at all tiers (including subcontracts, subgrants, and
contracts under grants, loans, and cooperative agreements) and
that all Subrecipients shall certify and disclose accordingly:

d)

Lobbying Certification: This certification is a material
representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this
certification is a prerequisite for making or entering into this
transaction imposed by section 1352, title 31, U.S.C. Any person
who fails to file the required certification shall be subject to a civil
penalty of not less than $10,000 and not more than $100,000 for
each such failure.

Copyright. If this contract results in any copyrightable material or
inventions, the UGLG and/or grantor agency reserves the right
to
royalty‐free, non‐exclusive and irrevocable license to reproduce, publish
or otherwise use and to authorize others to use, the work or materials
for governmental purposes.
Religious Activities. The Subrecipient agrees that funds provided under
this Agreement will not be utilized for inherently religious activities
prohibited by 24 CFR 570.200(j), such as worship, religious instruction, or
proselytization.

ENVIRONMENTAL CONDITIONS
A.

Air and Water
The Subrecipient agrees to comply with the following requirements insofar as they apply
to the performance of this Agreement:
1)
2)

3)

Clean Air Act, 42 U.S.C. , 7401, et seq.;
Federal Water Pollution Control Act, as amended, 33 U.S.C., 1251, et seq., as
amended, 1318 relating to inspection, monitoring, entry, reports, and
information, as well as other requirements specified in said Section 114 and
Section 308, and all regulations and guidelines issued thereunder;
Environmental Protection Agency (“EPA”) regulations pursuant to 40 CFR Part 50,
as amended.
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B.

Flood Disaster Protection
In accordance with the requirements of the Flood Disaster Protection Act of 1973 (42
U.S.C. 4001), the Subrecipient shall assure that for activities located in an area identified
by the Federal Emergency Management Agency (“FEMA”) as having special flood hazards,
flood insurance under the National Flood Insurance Program is obtained and maintained
as a condition of financial assistance for acquisition or construction purposes (including
rehabilitation).

C.

Lead‐Based Paint
The Subrecipient agrees that any construction or rehabilitation of residential structures
with assistance provided under this Agreement shall be subject to HUD Lead‐Based Paint
Regulations at 24 CFR 570.487(c), and 24 CFR Part 35, Subpart B. Such regulations pertain
to all CDBG‐assisted housing and require that all owners, prospective owners, and tenants
of properties constructed prior to 1978 be properly notified that such properties may
include lead‐based paint. Such notification shall point out the hazards of lead‐based paint
and explain the symptoms, treatment and precautions that should be taken when dealing
with lead‐based paint poisoning and the advisability and availability of blood lead level
screening for children under seven. The notice should also point out that if lead‐based
paint is found on the property, abatement measures may be undertaken. The regulations
further require that, depending on the amount of Federal funds applied to a property,
paint testing, risk assessment, treatment and/or abatement may be conducted.

D.

Historic Preservation
The Subrecipient agrees to comply with the Historic Preservation requirements set forth
in the National Historic Preservation Act of 1966, as amended (16 U.S.C. 470) and the
procedures set forth in 36 CFR Part 800, Advisory Council on Historic Preservation
Procedures for Protection of Historic Properties, insofar as they apply to the performance
of this Agreement. In general, this requires concurrence from the State Historic
Preservation Officer for all rehabilitation and demolition of historic properties that are
fifty years old or older or that are included on a Federal, state, or local historic property
list.

XII.

SEVERABILITY
If any provision of this Agreement is held invalid, the remainder of the Agreement shall not be
affected thereby and all other parts of this Agreement shall nevertheless be in full force and effect.

XIII.

SECTION HEADINGS AND SUBHEADINGS
The section headings and subheadings contained in this Agreement are included for convenience
only and shall not limit or otherwise affect the terms of this Agreement.
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XIV. WAIVER
The UGLG’s (or the MSF’s) failure to act with respect to a breach by the Subrecipient does not
waive its right to act with respect to subsequent or similar breaches. The failure of the UGLG (or
the MSF) to exercise or enforce any right or provision shall not constitute a waiver of such right
or provision.
XV.

ENTIRE AGREEMENT
Except as expressly referenced and incorporated, this Agreement constitutes the entire
agreement between the UGLG and the Subrecipient for the use of funds received under this
Agreement, and it supersedes all prior or contemporaneous communications and proposals,
whether electronic, oral, or written between the UGLG and the Subrecipient with respect to this
Agreement.

IN WITNESS WHEREOF, the Parties have executed this contract as of the date first written above.

EATON COUNTY

Date:

_______________

By: ___________________________________________
Terrance Augustine
Board of Commissioners, Chairperson

NOR

Date:

_______________

By: ___________________________________________
Dennis West
President

ACKNOWLEDGED AND APPROVED:
MICHIGAN STRATEGIC FUND

Date:

_______________

By: ___________________________________________
Mark Morante
MSF Fund Manager
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Following are specific answers we need:
Exclusionary zoning ‐ pros/cons/legality liability?
Exclusionary zoning is the use of zoning ordinances to exclude certain types of uses from a given community.
The most common example is mobile home parks. MCL 125.3207 states “A zoning ordinance or zoning
decision shall not have the effect of totally prohibiting the establishment of a land use within a local unit of
government in the presence of a demonstrated need for that land use within either that local unit of
government or the surrounding area within the state, unless a location within the local unit of government
does not exist where the use may be appropriately located or the use is unlawful.”

Why must we have a solar ordinance? Why now?
Currently it is possible a Solar Energy System application request could be applied for and heard by the Site
Plan Review Committee (a subcommittee of the Planning Commission) as a Community Service Facility per
Section 14.5 of the Ordinance. A Community Service Facility is defined as “A public or private utility
installation including, but not limited to water towers, wind energy system, pumping stations, microwave
transmission towers, high voltage electrical transmission equipment and accessories or communications
equipment which is licensed by the Federal Communications Commission that is reasonably necessary to
provide needed community facilities and services.” This Section of the Ordinance does not have the same
regulations and conditions as proposed in Section 14.39 Solar Energy System.

Why don’t we place a maximum size on a large solar installation?
The Planning Commission did discuss a maximum size regulation. Ultimately, a majority (not all) of the
members felt because no other ordinance uses have an acreage limit this should not either. The Planning
Commission also discussed it being better to have one large installation somewhere making an impact on one
area, as opposed to several smaller installations impacting several areas. Also taken into consideration was
the self‐regulating location of solar near sub‐stations and high‐tension power lines.

What difference does it make if we designate solar as an agricultural use versus an Industrial use?
The Planning Commission is not saying solar is an agricultural use, they are suggesting it should be allowed for
on land zoned Limited Agricultural, which allows for several types of uses such as residential homes, surface
mines, parks, gun ranges, cemeteries, golf courses, commercial recreation facilities, rental storage buildings
and distressed vehicle transporters.
Approximately 281,000 acres are zoned Limited Agriculture and approximately 700 acres are zoned Industrial.
Five hundred acres are taxed as Industrial vacant. Industrial zoned properties are usually set up for a lot of
infrastructure and services to accommodate those types of higher business uses. The Planning Commission
felt solar had a lower impact on infrastructure and did not want to use these areas that are set up for a higher
infrastructure use. They also discussed the impact future requests to rezone property to industrial may have.

The Planning Commission provides recommendations for amendments to the zoning ordinance to the
Board of Commissioners. Final decisions are made by the Board of Commissioners.
Per Public Act 110 of 2006 (The Michigan Zoning Enabling Act) after receiving an amendment to the
ordinance from the Planning Commission the Board of Commissioners may refer the amendment back
to the Planning Commission with comments within a time specified or they can consider and vote
upon the adoption of the amendment to the zoning ordinance, with or without amendments.
Planning Commission discussions in reference to zoning amendments focus primarily on land use and
generally do not include discussions in reference to economic impact. Common land use
considerations generally focus on what zoning district is appropriate and then reducing the impact to
the community by providing language to accommodate adequate buffering and landscaping, setbacks,
possibly limited hours of operation, etc.

5. Fill in the table with a yes or no:
Should these "variables" be
considered by the committee?
yes or no?
Definitions of size of installation
Set backs
Buffering / screening
What’s in local charter township
ordinances
Proposed projects coming to Eaton
County
Environmental impact
If jobs will be created
Whether or not the county will
receive additional tax revenue
Changes in property value
Beauty of the rural landscape
Drains
Roads

YES ‐ a factor
in the PPW
zoning
decision?
Y
Y
Y

NO – not a
factor in the
PPW zoning
decision

N **
N
Y
N
N
N
N
Y
Y

** While other ordinances are reviewed when developing new zoning ordinance language and/or
uses, ultimately the decision made should reflect what is felt best for the community. Please see the
attached comparison spreadsheet.

Eaton County (as proposed)

Oneida Twp (as adopted)

Delta Twp (as adopted)

Isabella County (as adopted)

Clinton County (as adopted)

Shiawassee County (as adopted)
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Owner Info

Name and address of owners of the
land where the development will take
place.

Name and address of each lot or
parcel within the Township that is
proposed to be within the solar
development.

Per Table 6.06-A.l.

Operator Info

Name and address of person, firm or
corporation responsible if different
than owner.

Parcel Map

All lot lines and dimensions of each lot All lot lines and dimensions of each lot Per Table 6.06-A.l.
or parcel comprising development.
or parcel comprising development.

Vicinity Map

(This map is provided by staff to the
Planning Commission as part of the
Conditional Use Permit application
orocess).

Per Section 11.04

Per Section 709 (Site Plan Section)

Vicinity map showing the location of
all surrounding land uses.

Per Section 11.04

Per Table 6.06-A.l.

Development
Area Map

Per Section 709 (Site Plan Section)

Per Section 709 (Site Plan Section)

Project
Description and
Rationale

Location and height of all proposed
solar array buildings, structures,
electrical tie lines and transmission
lines, fencing, all above ground
structures and utilities associated with
the solar development.

Per Section 709 (Site Plan Section)

Location and height of all proposed
Per Table 6.06-A.1.
solar array buildings, structures,
electrical tie lines and transmission
lines, fencing, all above ground
structures and utilities associated with
the solar development.
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Identify the type, size, rated power
output, performance, safety and noise
characteristics of the system including
the transmission line/grid connection for
the project and the construction timeline.

Identify the type, size, rated power
output, performance, safety and noise
characteristics of the system including
the transmission line/grid connection
for the project. Identify the project
construction time frame, project life,
development phases (and potential
future expansions) and likely markets
for the generated energy.

Per Section 11.04

Per Section 709 (Site Plan Section)

Identify the type, size, rated power output,
performance, safety and noise characteristics
of the system including the transmission
line/grid connection for the project. Identify
the project construction time frame, project
life, development phases (and potential
future expansions) and likely markets for the
generated energy.

Eaton County (as proposed)

Oneida Twp (as adopted)

Delta Twp (as adopted)

Isabella County (as adopted)

(Elevation drawings will be provided
per the Drain Commissioner
requirements.)

Elevation
Drawings

Land Elevations

Utilities

Setback

Shiawassee County (as adopted)

Per Section 709 - General topography;
soil information must be provided.

Per Table 6.06-A.l .
Horizontal and vertical (elevation)
scale drawings with dimensions that
show the location of the solar arrays,
buildings, structures, electrical tie lines
and transmission lines, security
fencing and all above ground
structures and utilities on the
1orooertv.
Land elevations for the solar array(s)
location and the relationship to the
land elevations of all existing and
proposed structures within the
develooment.
Location of all existing and proposed
Location of all existing and proposed
overhead and underground electrical overhead and underground electrical
transmission or distribution lines
transmission or distribution lines
within solar facility and within 100 feet within solar facility and within 1000
of all exterior property lines.
feet of all exterior property lines.

Proposed setbacks from solar arrays to Proposed setbacks from solar arrays to
all existing and proposed structures
all boundary lines and all existing and
within development.
proposed structures within
develooment.

Visual Impact

Access

Clinton County (as adopted)

Access driveways off from public
road(s) and private road(s) and within
and to the development with a
detailed narrative regarding
dimensions, composition, and
maintenance of each. Requirements
of County Road Commission or MDOT
must be met.

Access driveways within and to the
solar development with a detailed
narrative regarding dimensions,
composition, and maintenance of
each. Subject to approval from County
Road Commission or MDOT. Drives
shall be planned so as to minimize the
use of lands for that purpose.
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A graphical demonstration of the visual
impact of the project using photos or
renditions of the project with
consideration given to setbacks and
proposed landscaping.

Graphically demonstrate the visual
impact of the project with
consideration given to setbacks and
proposed landscaping.

Details of the access road to the solar
farm including dimensions, composition
and maintenance.

Provide a proposed access plan during
construction and operation phases.
Show proposed project service road
ingress and egress locations onto
adjacent roadways and the layout of
the facility service road system. Due
to infrequent access following
construction, it is not required to pave
or curb panel access drives.

Graphically demonstrate the visual impact of
the project using photos or renditions of the
project with consideration given to setbacks
and proposed landscaping.

Eaton County (as proposed)

Oneida Twp (as adopted)

Delta Twp (as adopted)

Isabella County (as adopted)

Clinton County (as adopted)
Estimated construction jobs and
estimated permanent jobs associated
with the development.

Analysis of On-

Shiawassee County (as adopted)
Estimated construction jobs and estimated
permanent jobs associated with the
development. Transportation Plan. Provide
a proposed access plan during construction

Site Traffic/Transportation Plan

and operational phases. Show proposed
project service road ingress and egress
locations onto adjacent roadways and the
layout of the facility service road system .
Planned security measures to prevent
A security fence {height and material
Planned security measures to prevent A Security Plan detailing on-site
to be proposed and
unauthorized trespass and access and security provisions which could include unauthorized trespass and access. A
security fence shall be placed around the reviewed/approved through the
to warn of potential dangers during
fencing, full-time security guards,
perimeter of the solar farm and electrical special land use permit process) shall
the construction, operation, removal, video surveillance, etc.

Security

equipment. Knox boxes and keys shall be be placed around the perimeter of the
solar farm and electrical equipment.
provided at locked entrances for

maintenance or repair of the
development.

emergency personnel access.

Knox boxes and keys shall be provided
at locked entrances for emergency
personnel access.
Installation certification. The Professional
Engineer shall certify that the construction
and installation of the commercial SES

A copy of the manufacturer's safety
measurer's.
Manufacturer
Safety

project meets or exceeds the manufacturer's
construction and installation standards.

Identify potential hazards to adjacent

Identify emergency and normal

Identify emergency and normal shutdown

procedures. Identify potential hazards to
adjacent properties, public roadways and to
potential hazards to adjacent
Include emergency and normal shutdown properties, public roadways and to the the general public that may be created.
general public that may be created.
procedures.

properties, public roadways and to the
general public that may be created.

Public Safety

Planned lighting protection measurers. Per Table 6.06-A.1.

shutdown procedures. Identify

Provide plans showing all lighting
within the facility. No light may
adversely affect adjacent parcels. All
lighting shall conform to the

lighting
Protection

requirements of Section 606 and must
be shielded from adjoining parcels.
Light pole are restricted to a maximum
height of 18 feet.

Page 3

Provide plans showing all lighting within the
facility. No light may adversely affect
adjacent parcels. All lighting must be
shielded from adjoining parcels.

Eaton County (as proposed)

Landscaping

Revegetation
Plan

Proposed landscaping and
screening/buffering plan including any
plans for extraction and reclamation of
any disturbed soils and provisions for
grading, re-vegetation, and
stabilization that will minimize soil
erosion .

Oneida Twp (as adopted)

Delta Twp (as adopted)
Per Table 6.06-A.l .

This plan shall include the revegetation
and maintenance of the vegetative
cover on the entire solar site. The
planting must control site soil erosion
and must be maintained throughout
out the life of the solar installation .
The primary purpose is control of
erosion and maintenance of soil
quality. Grazing, cropping, and wildlife
habitat are acceptable secondary uses.
The plan shall include the plant species
and the rate of application or planting.
Invasive species listed by the DEQ as
restricted or that are on the DEQ
Watch List are not allowed. The plan
shall address seedbed preparation,
fertilization, mulching, and, if needed,
irrigation, for establishment and
maintenance. Seed tags or seed and
plant invoices are to be available to
County staff at completion of the
installation. The plan shall also include
maintenance schedules and methods
(mowing, replanting, etc.). The site is
subject to annual inspection including
for maintenance of the vegetative
cover and control of erosion
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Isabella County (as adopted)

Clinton County (as adopted)

Solar farms shall include a landscaping
and screening/buffering plan prepared by
a Michigan licensed landscape architect.
The plan will be reviewed through the
approval process to assure that the
proposed solar farm is appropriately
landscaped in relation to adjacent land
uses and road right-of-ways .

The special land use application for a
solar farm shall include a proposed
landscaping and screening/buffering
plan prepared by a licensed landscape
architect. This plan will be reviewed
through the special land use approval
process to assure that the proposed
facility is appropriately landscaped in
relation to adjacent land uses and road
right-of-ways.

Shiawassee County (as adopted}

Eaton County (as proposed)

Drainage

Environmental
Impact

Oneida Twp (as adopted)

Delta Twp (as adopted)

Isabella County (as adopted)

Clinton County (as adopted)

Drainage plan on topo map showing
how surface drainage is dispersed.
Drainage and calculations shall be
approved by the Drain Commissioner.
Drainage impact to county roads shall
be approved by Eaton County Road
Commission. MOOT shall approve
drainage in relationship to its impact
on a State Road.

Written description of measures taken
to support the flow of rainwater
throughout project, including any
measurers to promote the growth of
vegetation beneath the arrays and/or
otherwise limit the impacts of storm
water runoff. The measures shall be
subject to the approval of the Drain
the Eaton County Drain Commission.

The location and size of all surface water Identity any impacts to County drains
Must comply with the applicable
and/or establish natural or private
drainage facilities
regulations established by the Eaton
drainage features . Per Section 709
County Drain Commissioners office.
must provide proposed general
The growth of vegetation beneath the
grading and drainage patterns; outline
arrays of solar panels is encouraged in
of existing building/structures and
order to limit the impacts of
drives; existing natural and man-made
stormwater runoff.
features to be retained or removed .

Environmental Impact Study of
proposed area to include, but not be
limited to, a review of the impact of
the following factors: water quality
and supply, air quality, wildlife,
floodplains and wetlands,
identification of any solid or hazardous
waste generated, and any other
environmental factors typically
evaluated for the proposed use or as
requested.

Environmental Impact ofthe large
solar energy system, as reflected in an
environmental impact study, including,
but not limited to, a review ofthe
following factors : impact on area
water resources, impact on air quality,
noise impacts caused by the solar
energy system, impact on utilities and
infrastructure, protection of
neighboring property owners and
occupants, impact on wildlife, effects
on floodplains and wetlands, unique
farmlands or soils, area of aesthetic or
historical importance, archeological or
cultural concerns, any other
environmental factors typically
evaluated by other members of the
commercia l energy industry when
evaluating locations for a proposed
power-generating facility.

An environmental analysis identifying any
impacts on the surrounding environment.
Including the identification of any solid or
hazardous waste generated by the
project.
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Identify impacts on surface water
quality and any impacts to County
drains and/or established natural or
private drainage features in the area.
Identify any sold or hazardous waste
generated by the project.

Shiawassee County (as adopted)

Environmental Analysis. Identify any impacts
on water and air quality and supply for the
area.

Maintenance

Written Power
Report

Eaton County (as proposed)

Oneida Twp (as adopted)

A written description of the
maintenance program to be used for
the solar array and other components
of the system . The description shall
include maintenance schedules and
types of maintenance to be
performed .

A written description of the
maintenance program to be used for
the solar array and other components
of the system including
decommissioning and removal
procedures when determined by the
Township to be obsolete or an
abandoned solar system . The
description shall include maintenance
schedules, types of maintenance to be
performed, and decommissioning and
removal procedures and schedules if
the large solar energy system becomes
obsolete or abandoned.

Delta Twp (as adopted)

Isabella County (as adopted)

Clinton County (as adopted)

Shiawassee County (as adopted)

A written report of all power supplied
to the electrical grid by the solar
energy system . If this information is
considered a confidential trade secret,
the Township, upon written request
from an energy provider, will keep
such information confidential to the
extend and through the means
authorized by Public Act 442 of 1976.
Identify noise levels at the property lines Identify noise levels at the property
ofthe project when completed and
lines of the project when completed
operational.
and operational.

Sound
Limitations

Identify noise levels at the property lines of
the project when completed and operational.

Identify any electromagnetic interference Identify any electromagnetic fields and Identify any electromagnetic fields and
that may be generated by the project.
communications interference that may communications interference that may be
be generated by the project.
generated by the project.

Telecommunications
Interference
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Eaton County (as proposed)

Oneida Twp (as adopted)

Delta Twp (as adopted)

A detailed description of the complaint
resolution process developed by the
applicant to resolve complaints from
nearby residents concerning the
construction or operation of the solar
farm . The process shall not preclude the
County from acting on the complaint.
During construction the applicant shall
maintain and make available to nearby
residents a telephone number where the
project representative can be reached
during normal business hours.

Complaint
Resolution

An escrow deposit shall be paid to the
Township by the applicant when the
applicant applies for a Special Use
Permit for a Large Solar Energy
system. The amount deposited in
escrow shall be the amount estimated
by the Township Board to cover all
reasonable costs and expenses
associated with the Special Land Use
Permit review and approval process,
which costs shall include, but are not
limited to, reasonable fees ofthe
Township Attorney, Township Planner
and Township Engineer, as well as
costs for any reports or studies that
are reasonably related to the zoning
review process for the application.

Application
Escrow

Additional
Details

Isabella County (as adopted)

Additional detail(s) and information as
required by the Eaton County Zoning
Ordinance, or as required by the Eaton
County Planning Commission.

Additional detail(s) and information as
required by the Special Land Use
requirements of the Zoning Ordinance,
or as required by the Planning
Commission.
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Clinton County (as adopted)

Shiawassee County (as adopted)

Eaton County (as proposed)

"'0z
-

S

Oneida Twp (as adopted)

Delta Twp (as adopted)
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Zoning

Ag and Industrial

Industrial only

no minimum required

Must be located on one or more
parcels with an aggregate area of 10
acres or larger.

Maximum height of a Solar Array,
other collection device, components or
buildings, excluding substation and
electrical transmission equipment,
shall not exceed 16 feet at any time or
location on the property. Substation
and electrical equipment shall not
exceed 100 feet.

Solar array shall not exceed lS feet in Ground mounted solar energy
height. Other collection devices,
collectors hall not exceed 16 feet in
components or buildings shall not
height.
exceed 3S feet, or the max building
height permitted within the district in
which it is located whichever is less.
The Township Board may waive or
modify these height requirements for
certain aspects through the
implementation of conditions when
appropriate.

Medium Solar Energy System - All
buildings and Solar Arrays shall have a
minimum setback distance of 67 feet
from any existing public or private
road rights-of-way and all exterior
property lines. Large Solar Energy
System - All buildings and Solar Arrays
shall have a minimum setback distance
of 100 feet from any existing public or
private road rights-of-way and all
other exterior property lines. If
property surrounding a Large Solar
Energy System is zoned Commercial or
Industrial, the Planning Commission
may allow for a lesser setback down to
2S feet.

Minimum setback of 7S feet from all
lot lines on the outside perimeter for
all buildings and solar arrays except for
property boundaries where the
adjoining owner(s) agree to lessen or
increase that setback distance by
executing a signed written waiver in
recordable form, provided no such
waiver shall act to permit less than the
required minimum setback ofthe
zoning district.

Minimum Lot
Size

Height
Restrictions

Setbacks

Ag 1 and Industrial

all zoning districts (except Residential :
R-1, R-2, MFR, MHP)
Solar farms are exempt from the
There is no minimum lot size. Each
maximum lot coverage requirements of solar farm is permitted as a special
land use which review will consider its
the ordinance.
compatibility with the surrounding
area.
All photovoltaic panels and support
All photovoltaic panels and support
structures located in a solar farm shall be structures located in a solar farm shall
restricted to a maximum height of 16
be restricted to a maximum height of
16 feet.
feet.
all zoning districts

SO feet side and rear yard and 7S feet
front yard setback unless otherwise
approved by the Township Board.
Ground mounted systems shall not be
located in the front, side or rear yard
with the exception that the Township
Board may approve a Level 3 (large)
system in a required side or rear yard
during its approval of the Special Use
Permit.
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All photovoltaic solar panels and support
structures associated with a solar farm
shall be setback a minimum of SO feet
from all property lines excluding
perimeter fencing and landscaping.

All photovoltaic panels and support
structures associated with such
facilities (excluding perimeter fencing)
shall be setback a minimum of 20 feet
from a side or rear property line and a
minimum of SO feet from any road
right-of-way. All facilities shall also be
setback at least to the limit of any
established County drain right-of-way
or easement unless special provisions
are formally agreed to with the Drain
Commissioner so as not to
impede/obstruct access along the
County drain.

all Ag and Industrial Districts

All PV systems and support structures
associated with such facilities shall be
restricted to a maximum height of sixteen
(16) feet when oriented at maximum tilt,
except for rooftop and building mounted
solar systems which rely upon Section S.6.1
of the Ordinance for height permitting
standards.

All PV systems and support structures
associated with such facilities (excluding
perimeter fencing) shall be setback a
minimum of forty (40) feet from a side or
rear property line, a minimum of fifty (SO)
feet from any road right-of-way and a
minimum of two hundred (200) feet from
any habitable structure.

Eaton County (as proposed)

Oneida Twp (as adopted)

exempt from maximum lot coverage
limitations.

exempt from maximum lot coverage
limitations.

none

The project area shall not exceed 250
acres. Project area means the surface
area of all land covered by solar arrays
including spacing between rows of
panels, but not including setbacks
none
required by this Ordinance regardless
of whether that land is located on one
or multiple parcels within the
Township.

Delta Twp (as adopted)

Maximum lot coverage restrictions
shall not apply to photovoltaic solar
panels. Any other regulated structures
on the parcel are subject to the
maximum lot coverage restrictions of
the underlying zoning district.

Maximum Lot
Coverage

Project Acreage
Maximum

Clinton County (as adopted)

Isabella County (as adopted)

none
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none

Shiawassee County (as adopted)

Fencing&
Landscaping

Eaton County (as proposed)

Oneida Twp (as adopted)

Delta Twp (as adopted)

Isabella County (as adopted)

Clinton County (as adopted)

Shiawassee County (as adopted)

Project area shall be completely
enclosed by perimeter security fencing
to restrict unauthorized access.
Fencing height and material to be
proposed and reviewed/approved
through the conditional use permit
process. The perimeter shall also be
buffered per Article 17 along any
public or private road right-of-way and
permiter of adjacent properties with a
residential structure or whenever
existing natural vegetation does not
otherwise reasonably obscure it from
entire perimeter. Berms, screen walls,
and fences are prohibited as
bufferyards for solar energy systems.
Evergreen trees, a minimum of six feet
in height at the time of planting, shall
be used for all landscape buffers. The
Planning Commission may reduce the
landscape buffer requirements if
adjoining properties are located within
a Commercial or Industrial Zoning
District. Site disturbance including but
not limited to, grading, cut and fill, soil
removal, excavation and soil
compaction, shall be minimized; soil
removal shall be prohibited

Project area shall be completely
enclosed by perimeter security fencing
8 feet in height to restrict
unauthorized access. The area shall
also be screened and buffered with
evergreen or native vegetation of
trees 4' or shrubs 2' in height.
Evergreen trees shall be spaced no
more than 15' apart, native trees shall
be spaced no more than 30' apart and
shrubs shall be spaced no more than 7'
apart. All materials must be planted
between March 15 and November 15.

Per Table 12.02-Hl .1. for Industrial
zoned property Buffer Zone A is to be
used (there do not appear to be
buffering requirements for solar on
AGl property) . The buffer zone shall
contain 1 tree for each 30 feet. At
least one-half of the total number of
trees required within the buffer zone
shall be deciduous. The buffer zone
shall contain a 3 foot high screen
comprised of plant material, berming,
screen walls and/or fences or any
combination of these elements. If
berming is used, the berm shall
contain a minimum of 1 shrub for each
10 linear feet or fraction of berm
length . If a screen wall or fence is
used for all or part of the buffer, a
minimum of 1 shrub for each 10 feet
or fraction of wall or fence shall be
placed on the exterior side of the wall
or fence. If shrubs are used for all or
part of the required buffer, the screen
shall consist of a minimum of 1 shrub
for each 5 feet or fraction of screen
length.

The use of berms and evergreen
plantings along property lines adjacent to
residential uses is strongly encouraged.
Trees shall be a minimum of 4 feet tall at
time of planting and shall remain in good
condition for the life of the solar farm .

The use of berms and evergreen
plantings along property lines adjacent
to residential uses is strongly
encouraged. Trees shall be a
minimum of 4 feet tall at time of
planting and shall remain in good
condition for the life of the solar farm .

A Commercial SES facility may be required to
erect fencing, landscaping or other screening
and buffering techniques as the Planning
Commission sees fit.
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Eaton County (as proposed)

Signage

Oneida Twp (as adopted)

Delta Twp (as adopted)

Isabella County (as adopted)

No advertising or non-project related

No lettering, company insignia,

A sign shall be posted at the entrance

graphics shall be on any part of the
solar arrays or other components or

advertising, graphics or other
commercially-oriented inscriptions or

containing the following information;
emergency contact, emergency phone

buildings of the solar energy system.
Signage shall be placed on entrance

designs shall be on any part ofthe
solar arrays or other components of

number and emergency shutdown

Clinton County (as adopted)

Shiawassee County (as adopted)

procedures.

gate in a visible area and not exceed 6 the Large Solar Energy System. This
sq . ft. identifying owner/operator
section does not prohibit signs
contact info.
reasonably necessary to inform the
public of potential safety hazards, nor
does it prohibit any other signs that
may be required by ordinance, special
use permit or other applicable law.
All lighting for parking lots, driveways, All lighting for parking lots, driveways,
external illumination of buildings or
external illumination of buildings, or
the illumination of signs shall be
the illumination of signs shall be
directed away from and be shielded
directed away from and be shielded

Lighting

from adjacent properties and be
arranged as to not adversely affect
driver visibility on adjacent public or
private roads .

from adjacent properties and shall be
arranged as to not adversely affect
driver visibility on adjacent public
roads .
No solar farm facilities shall exceed 60 The noise generated from an SES shall not
Noise emanating from the solar farm
shall not exceed 50 dB(A) (not calculated dBA as measured at the property line. exceed forty (40) dB(A) at the exterior of any
habitable structure, also measured at the
as an average) at the property line.
closest property line to the SES. This sound

No component of any Large Solar
Energy System shall emit noise
exceeding 45 dBA as measured a the
outside perimeter of the project.

pressure level may be exceeded during shortterm events such as utility shortages or

Noise

severe wind storm. If the ambient sound
pressure level exceeds forty (40) dB(A), the
standard shall be the ambient dB(A) plus five
(5) dB(A).
All solar panels shall be located or
Glare

All solar panels shall be located or

Solar energy systems may create a

placed so that concentrated solar glare placed so that concentrated solar glare glare hazard for pilots. Applicants
shall not be directed toward or onto
shall not be directed toward or onto
shall comply with Federal Aviation
Administration siting requirements .
nearby properties or roadways (public nearby properties or roadways.
or private) at any time of the day.
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Solar farm facilities shall be located or SES facilities shall be located or placed so
placed so that concentrated solar glare that concentrated solar glare shall not be
concentrated solar glare shall not be
directed toward or onto nearby properties or
shall not be directed toward or onto
directed toward or onto nearby
properties or roadways at any time of the nearby properties or roadways at any roadways at any time of the day.
time ofthe day.
day.

Solar farms shall be sited so that

Eaton County (as proposed)
All collection lines and
interconnections from the solar arrays
to any electrical substations shall be
located and maintained underground
inside the development. This
requirement excludes transmission
Distribution,
equipment meant to connect the
Transmission and
project substation to the local
Interconnection
transmission system .

Oneida Twp (as adopted)

Delta Twp (as adopted)

Isabella County (as adopted)

All collection lines and
interconnections from the solar arrays
to any electrical substations shall be
located and maintained underground
inside the development. The
Township Board may waive this
requirement, or modify it with
appropriate conditions, if it
determines that it would be
impractical or unreasonably expensive
to install, place or maintain such
collection lines and interconnections
underground.

On-site power lines related to the
solar system shall be buried except
where necessary to connect to existing
overhead transmission lines or where
prohibited by natural features.

No solar farm shall be interconnected
with an electric company until the utility
company has reviewed and commented
on it. The solar farm shall comply with all
applicable state construction and
electrical codes including local building
permit requirements . The
interconnection of the solar farm with
the utility company shall adhere to the
State Electrical Code as adopted by the
County. The use of above ground
transmission lines are prohibited within
the site.
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Clinton County (as adopted)
All electrical interconnections or
distribution lines shall comply with all
applicable codes and standard
commercial large-scale utility
requirements. Use of above ground
transmission lines are prohibited
within the site.

Shiawassee County (as adopted)

Eaton County (as proposed)

Oneida Twp (as adopted)

Decommissioning shall occur at end of Decommissioning shall occur at t he end of
project life, or at such time the project
becomes obsolete or abandoned as
more than 6 months and considered
determined by the Twp Engineer or any
abandoned. A Decommissioning Plan
other expert or specialist designated to
prepared by a licensed Professional
make such a determination. The applicant
Engineer must be submitted with CUP
shall perform decommissioning and
application . The Plan shall include, but removal of the Solar Energy System and all
not be limited to, steps to remove the its components. The applicant shall
system, dispose of or recycle its
prepare a Decommissioning Plan and
components, restoration of the land
submit it to the Planning Commission for
review and approval prior to issuance of
and an estimated cost to remove all
the Special Use Permit. All structures and
equipment, condu it, structures,
facilities shall be removed, including any
fencing, roads and building
structures below-grade, and removed
foundations, including any equipment
offsite for disposal. No concrete, piping
Abandonment and or materials below-grade, offsite for
and other materials may be left in place.
Decommissioning disposal. Upon removal the ground
Any solar array or combination of
must be restored to its original
photovoltaic devices that become an
condition and the site shall be
abandoned solar energy system shall be
revegetated to blend with the existing removed under t he Plan. The ground must
surround vegetation within 6 months be restored to its original condition with in
of abandonment or decommissioning. 180 days of becoming an abandoned
system, or decommissioning, whichever
For agricultural lands, this explicitly
occurs first. If decommissioning is not
entails restoration of the soils to their
completed within a 180 days, the Twp
original USDA classification, as
Board shall have authority to complete any
confirmed by a soil survey conducted
decommissioning and restoration activities
in accordance with standards of the
necessary at the expense of the applicant.
National Cooperative Soil Survey.
project life or if non-operational for

Delta Twp (as adopted)
At the time a Special Land Use Permit is
filed a decommissioning plan shall be
submitted as follows: a) Defined
conditions upon which decommissioning
will be initiated (i.e. at end of lease, not
power production for 12 months, etc.) b)
Removal of all non-utility owned
equipment, conduit, structures, fencing,
roads, and building foundations to a depth
of 3 feet below grade. c) Restoration of
property to condition prior to
development of the solar system. d) The
time frame for completion of
decommissioning activities. e) An
engineer's cost estimate for the
decommi ssioning plan. f) Description of
any agreement (e.g., lease) with
landowner regarding decommissioning. g)
Provision for updating the
decommissioning plan. h) A statement
signed by the owner/operator that they
ta ke full responsibility for reclaiming per
decommissioning plan and Special Use
Permit. i) The Twp Board may mandate a
financial guarantee for decommissioning.
j) The decommissioning plan shall be
recorded. k) The Delta Twp Electrical
Inspector shall conduct a final inspection
to confirm decommissioning per the plan
provided.
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Isabella County (as adopted)

Clinton County (as adopted)

The solar farm application shall contain a Describe the decommissioning and
Decommissioning Plan to ensure it is

final reclamation plan after the

properly decommissioned upon the end

anticipated useful life or

of project life, inoperability of the solar

abandonment/termination of the

farm, or facility abandonment.

project. This includes supplying

Decommissioning shall include the

evidence of an agreement with the

removal of all structures, fencing and

underlying property owner that

equipment, foundations, footings and

ensures proper removal of all

debris to a depth of 4 feet, as well as

equipment and restoration the site

restoration of the soil and vegetation.

within 6 months of decommissioning

The decommissioning including

or abandonment of the project.

restoration shall be completed within 1
year of the end of project life,
inoperability of the solar farm or facility
abandonment. Extensions may be
granted upon written request to the
Planning Commission. The Plan shall
state a) how the facility will be
decommissioned b) the Professional
Engineer's estimated cost c) the financial
resources to be used d) the escrow agent
with which to resources shall be
deposited.

Shiawassee County (as adopted)
Commercial SES facilities considered under this
Section must contain a Decommissioning Plan
acceptable to the Planning Commission to
ensure that structures and appurtenances are
properly decommissioned upon the end of
their operational life, inoperability or
improvement abandonment. A
Decommissioning Plan shall be submitted for
review and approval detailing the expected
duration of the project, how the
improvements will be decommissioned, a
Professional Engineer's estimated cost of
decommissioning, the financial resources to be
used to accomplish decommissioning, and the
surety bond holder with which the financial
resources shall be deposited. Any Commercial
SES that is not operated or found to be
inoperable due to disrepair for a continuous
period of six (6) months shall be considered
abandoned. If it is found that a Commercial
SES is abandoned, the Planning Commission
upon notice by the Shiawassee County Zoning
Administrator, or their assign, shall provide
written notice to the
applicant/owner/operator of a hearing before
the Planning Commission to hear evidence
that the Commercial SES should not be
decommissioned. If a Commercial SES is
repaired, a Professional Engineer (hired at the
expense of the owner or operator) shall certify
the Commercial SES's safety prior to the
resumotion of ooeration.

Eaton County (as proposed)

Oneida Twp (as adopted)

Delta Twp (as adopted)

Isabella County (as adopted)

Clinton County (as adopted)

Shiawassee County (as adopted)

Within 90 days of the hearing where the
Planning Commission has determined that a
Commercial SES is abandoned or inoperable,
the owner/operator shall obtain a demolition
permit to remove any Commercial SES. Failure
to obtain a demolition permit within the 90
day period provided in this subsection shall be
grounds for the County to remove the
Commercial SES at the Owner's expense.
Decommissioning shall include removal of all
equipment associated with the Commercial
SES including all materials above and below
ground, up to 4 feet in depth. The site shall be
restored to a condition that reflects the
specific character of the site including
topography, vegetation, soils, drainage, and
any unique environment features . The

Abandonment and
Decommissioning
Continued

restoration shall include: road repair and
hazardous waste cleanup, if any, all re-grading,
soil stabilization, and re-vegetation necessary
to return the subject property to a stable
condition consistent with conditions existing
prior to establishment of the SES. The
restoration process shall comply with all state,
county, or local erosion control, soil
stabilization and/or runoff requirements or
ordinances and shall be completed within 1
year . Extensions may be granted upon request
the Planning Commission prior to that
expiration of the 1 year requirement for
completed decommissioning.
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Eaton County (as proposed)
A decommissioning financial

Oneida Twp (as adopted)

guarantee shall be posted prior to the

The Township Board shall require
security in the form of a cash deposit,

start of any project for an amount
necessary to accomplish work

or surety bond acceptable to the
Township, which will be furnished by

Delta Twp (as adopted)

based on the Consumer Price Index (or before construction begins. The
the equivalent or its successor) may be financial security shall be in an amount
required by the Planning Commission . determined by the Township to be
The financial guarantee shall be in the reasonably sufficient to restore the
form of a surety bond executed by a
property to its previous condition prior
reputable surety company authorized to construction and operation of the
to do business in the State of Michigan solar development. Security shall be
or a cash bond in lieu of a surety bond. kept in full force and effect during the
The bond shall be returned when all
entire time the development exists or
conditions stipulated in the CUP and
is in place and shall be irrevocable and
Decommissioning Plan have been met. non-cancelable. In addition, the
There shall be no partial release of the operating party shall inform the
bond. It shall be kept in full force and Township in the event any portion is
effect during the entire time the solar sold to a third party.
project exists or is in place, it shall be
irrevocable and non-cancelable.

Additionally, a continuing escrow
deposit shall be held by the Township,

Continuing
Security

Shiawassee County (as adopted)

The financial resources for decommissioning shall
be in the form of a surety bond with a
replenishment obligation and shall be deposited
by a bonding agent acceptable to the County. The
shall be deposited in an escrow account project, applicants shall include a
financial resources for decommissioning shall be
description of the financial security
with an escrow agent acceptable to the
125% of the estimated removal and restoration
County. The County shall have access to guaranteeing removal of the system
cost. The Planning Commission (PC) shall require
the escrow account funds for the express which must be posted with the County independent verification of the adequacy of this
within 15 days after approval or
purpose of completing the
amount from a Professional Engineer. The PC
before a building or construction
decommissioning, if it is not completed
shall annually review amounts deposited for
within 1 year of the end of project life,
permit is issued. The financial security removal, site restoration, and admin costs are
inoperability of the solar farm, or facility shall be a cash bond or an irrevocable adequate for these purposes. If the PC
abandonment, or upon expiration of any bank letter of credit, or a performance determines these amounts are not adequate, the
County shall require the owner/operator to make
extension granted. Escrow funds may be bond, in a form approved by the
additional deposits to increase the surety bond to
County. The amount of guarantee
used for administrative fees and costs
cure such inadequacy. The County shall have
shall be no less than the estimated
associated with decommissioning. The
access to surety bond funds for the express
County is granted the right of entry onto cost of removal and may include a
purpose of completing decommissioning. If
the site, pursuant to reasonable notice,
provision for inflationary cost
decommissioning is not completed within 1 yr of
to effect or complete decommissioning
adjustments. The estimate shall be
the end of project life, inoperability of
Commercial SES or facility abandonment. Surety
as necessary. The County is also granted prepared by the engineer for the
bond funds may be used for admin fees and costs
the right to seek and obtain injunctive
applicant and shall be subject to
associated w/decommissioning. The County is
approval by the County. If there is a
relief to effect or complete
granted right of entry to site, pursuant to
decommissioning, as well as the right to failure to remove or repair any
reasonable notice, to effect or complete
collect reimbursement from applicant or defective, abandoned or terminated
decommissioning. The County is granted right to
project, the County may pursue legal
applicant's successor for
seek injunctive relief to effect or complete
action to abate the violation by
decommissioning cost in excess of the
decommissioning, as well as seek reimbursement
amount deposited in escrow and to file a seeking to remove the project and
from applicant or their successor for costs in excess
lien against any real estate owned by
recover any and all costs, including
of the surety bond and to file a lien against any real
estate owned by applicant or applicant's successor,
applicant for the amount of excess cost, attorney fees.
or in which they have an interest, for amount of the
and take steps allowed by law to enforce
excess, and enforce said lien.
the lien.

to restore the property to its previous Consumer Price Index (or equivalent).
condition prior to construction and
Financial guarantee shall deposited or
operation of the solar project. An
filed with the Township Clerk after a
annual financial escalator or increase Special Use Permit is approved but

Financial

Clinton County (as adopted)

To ensure proper removal of the
The financial resources for
decommissioning shall be in the form of a project upon
abandonment/termination of the
surety bond or letter of credit, which

specified in the decommissioning plan the applicant in order to ensure full
as agreed upon by the Planning
compliance with the ordinance. The
Commission and applicant. The
Township may also require an annual
amount shall be reasonably sufficient escalator or increase based on the

Guarantees

Isabella County (as adopted)

funded in cash by the applicant, prior
to construction. The monetary
amount shall be set by Township and
kept in place until the large solar
energy system is permanently
removed and shall be used for the
continuing enforcement of the
Ordinance and Special Use Permit
rules and requirements .
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Eaton County (as proposed)

Oneida Twp (as adopted)

Per Section 9.4.l a Conditional Use
Permit is only valid as long as the
permitted use continues in accordance
with the conditions, requirements, and
Site Plan included in said permit.

Failure to keep any required financial
security and escrow deposit in full
force and effect at all times while a
Large Solar Energy System exists or is
in place shall constitute a material and
significant violation of the Special Land
Use Permit and the Ordinance, and
will be subject to the applicant, owner
and operator to all remedies available
to the Township. A review of security
and escrow requirements shall occur
annually.

Continuing
Obligations

Per Section 3.6 in cases where a
Construction Permit is required under
the State Construction Code, the
application for a Development Permit
and a Construction Permit may be fully
coordinated and integrated into a
single application and inspection
Compliance with process. A site inspection and records
Code
search may be made on all
applications for a Development Permit
to insure compliance with the
provisions of this Ordinance and other
applicable state, county and local
regulations .

Certified Solar
Array
Components

Construction of a Large Solar Energy
System shall comply with the National
Electric Safety Code and the state
construction codes as administered
and enforced by the Township as a
condition of any Special Land Use
Permit

Delta Twp (as adopted)

Isabella County (as adopted)

Clinton County (as adopted)

Shiawassee County (as adopted)

Nothing in this ordinance modifies the
building code and electrical code
standards, as amended, to construct a
Solar Energy System .

A copy of the manufacturer's installation
instructions shall be provided. Included
as part of or as an attachment to the
installation instructions shall be standard
drawings of the structural components of
the solar farm, including base and
footings provided along with engineering
data and calculations to demonstrate
compliance with the structural design
provisions of the County Building Code;
drawings and engineering calculations
shall be certified by a registered engineer
licensed to practice in the State of
Michigan.

Solar farm facilities shall be required
to obtain all necessary permits and
licensing from the underlying
Township, Clinton County, State of
Michigan and U.S. Government as
applicable prior to construction and
shall maintain any necessary approvals
as required by the respective
jurisdictions or agencies.

Electrical and Building Codes. All electrical
compartments, storage facilities, wire
conduit, interconnections with utility
companies and interconnections with private
structures will conform to national and local
electrical codes. All SES shall comply with
local building permit requirements.

Components of a Solar Array shall be
approved by the Institute of Electrical
and Electronics Engineers, Solar Rating
and Certification Corporation,
Electronic Testing Laboratories, or
other similar certification organization
acceptable to the Township.

An approved special use permit for a
solar farm shall constitute approval to
operate and use the solar farm 24 hours
per day.

Hours of
Operation
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Completion of
Construction

Eaton County (as proposed)

Oneida Twp (as adopted)

Per Section 9.4.1 the applicant must
begin the proposed land use, building,
or structure within 6 months of
issuance of the Conditional Use
Permit.

The construction of any Large Solar
Energy System must commence within
a period of 1 year from the date a
Special Land Use Permit is granted,
and must be completed within a
period of 3 consecutive years from the
date a Special Land Use Permit is
granted. The Planning Commission
may grant an extension not to exceed
1 year provided the applicant requests
the extension prior Permit expiration.
Failure to complete construction
within the time period shall result in
the Special Use Permit being rendered
null and void.

Delta Twp (as adopted)

Isabella County (as adopted)

An approved special use permit for a
solar farm project shall expire if
construction of the solar farm has not
commenced within 24 months from the
date of issuance. An applicant may
request an extension of the approval of
the special use permit by letter
addressed to the planning commission.
The planning commission may grant an
extension of up to 18 months for the
construction to commence provided the
written request to extend the special use
permit is submitted prior to the
expiration of the special use permit and
provided that the proposed use
continues to satisfy the applicable
standards set forth within the ordinance.

Permit Expiration
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Clinton County (as adopted)

Shiawassee County (as adopted)

Eaton County (as proposed)

Oneida Twp (as adopted)

Delta Twp (as adopted)

Isabella County (as adopted)

Shiawassee County (as adopted)

Because of the ever changing technical
capabilities of photovoltaic solar
panels and of new technology in
general, the County Planning
Commission and Board of
Commissioners shall have the
authority to review and consider
alternatives in both the dimensional
and physical requirements contained
in this Section as part of the special
land use review process.

County Review

Nothing in this ordinance modifies the
regulations of the Barry-Eaton District
Health Department requirements. A
Solar Energy System shall not be
constructed over on-site wastewater
systems (e.g. septic systems) unless
approved by the Barry-Eaton District
Health Department.

On site
Wastewater
System
Avoidance

The initial construction can produce
large quantities of cardboard, wood,
scrap metal, and scrap wire.
Applicants shall submit a Construction
Waste Management Plan describing
the methods of waste disposal.

Waste
Management

Inspections

Clinton County (as adopted)

Applicants must sign an affidavit when
applying for a Conditional Use Permit
which states in part: "I hereby give
county officials permission to inspect
the property to verify information and
to verify compliance with rules and
conditions."

The Township shall have the right at
any reasonable time to inspect the
premises on which any Large Energy
System is located. The Township may
hire one or more consultants to assist
with any such inspections, at the
applicant's or project owner's
expense.

Identify any solid or hazardous waste
generated by the project. All solid wastes,
whether generated from supplies, equipment
parts, packaging, operation or maintenance
of the private or commercial SES shall be
removed from the site and disposed of in an
appropriate manner. All hazardous waste
generated by the operation and maintenance
of the improvement shall be removed from
the site immediately and disposed of in a
manner consistent with all local, state, and
federal rules and regulations.
The County hereby reserves the right
upon issuing any solar farm special land
use permit to inspect the premises on
which the solar farm is located. If a solar
farm is not maintained in operational
condition and poses a potential safety
hazard, the owner shall take expeditious
action to correct the situation.
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Eaton County (as proposed)

Per Section 9.4.3 Conditional use
permit approval shall not be assigned
to a new or different ownership
entities without the prior approval of
the Planning Commission.

Prior to a change in the ownership or
operation a Large Solar Energy System,
including, but not limited to, by the
sale or lease of that System or the
underlying property, the current
owner or operator shall provide
written notice to the Township at least
60 days prior to that change becoming
effective. The new owner or operator
shall not be permitted to operate until
compliance with the terms of the
Ordinance, including requirements for
continuing security and escrow funds
is established.

Per Section 9.3.6 The Planning
Commissision 's decision shall be based
upon compliance with the specific
requirements contained elsewhere in
the Ordinance, and the general
standards listed in A-E.

The Planning Commission shall not
recommend for approval any Large
Solar Energy System Special Use
Permit unless it finds that all of the
applicable standards for Special Land
Uses contained in Chapter lS of this
Ordinance are met.

Per Section 9.3.6 The Planning
Commissision's decision shall be based
upon compliance with the specific
requirements contained elsewhere in
the Ordinance, and the general
standards listed in A-E.

The Planning Commission shall not
recommend for approval any Large
Solar Energy System Special Use
Permit if it finds that it will pose an
Unreasonable Safety Hazard to the
occupants of any surrounding
properties or area wildlife.

Transfer of
Ownership/Oper
ati on

Safety

Delta Twp (as adopted)

Isabella County (as adopted)

Clinton County (as adopted)

Shiawassee County (as adopted)

The owner or operator of the Large
Solar Energy System shall provide the
Zoning Administrator with quarterly
reports on trends and usage of that
System as set by the Township Board.
If the information is considered a
confidential trade secret, the
Township, upon written request from
an energy provider, will keep such
information confidential to the extend
and through the means authorized by
PA 442 of 1976.

Quarterly
Reports

General
Standards

Oneida Twp (as adopted)

Design Safety Certification. The safety of the
design of all private and commercial SES shall
be certified by a Professional Engineer
acceptable to the Zoning Administrator. The
standard for certification shall be included
with the application development.
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Eaton County (as proposed)

Oneida Twp (as adopted)

Delta Twp (as adopted)

Clinton County (as adopted)

Shiawassee County (as adopted)
All private and commercial SES must adhere
to all applicable electrical codes and
standards, remove fuel sources, such as
vegetation, from the immediate vicinity of
electrical equipment and connections.

Fire Risk

Per Section 9.3.9 and 9.3 .10
Reasonable Conditions may be
imposed upon a Conditional Use
Permit of which shall meet the
requirements in 9.3.10 A-C.

Conditions and
Modifications

Isabella County (as adopted)

Any conditions and modifications
approved by the Planning Commission
shall be recorded in the Planning
Commission's minutes. The Planning
Commission may, in addition to other
reasonable conditions, require
landscaping, walls, fences and other
improvements that are reasonable in
relation to and consistent with the
nature of the applicable or adjacent
zoning districts. After approval, at
least 2 copies of the final approved
Site Plan shall be signed and dated by
the Chairman of the Planning
Commission and authorized
representative of the applicant. One
coy shall be kept on file by the
Township Clerk, and on copy shall be
returned to the applicant's authorized
representative.
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Maintenance and
Repair

Eaton County (as proposed)

Oneida Twp (as adopted)

Per Section 9.4.1 a Conditional Use
Permit is only valid as long as the
permitted use continues in accordance
with the conditions, requirements, and
Site Plan included in said permit. (The
owner/operator must comply with the
Maintenance plan provided).

Each Large Solar Energy System must
be kept and maintained in good repair
and condition at all times. If the
Township Zoning Administrator
determines that a system fails at any
time to meet the requirements of this
Ordinance and the Special Land Use
Permit, or that is poses a potential
Unreasonable Safety Hazard, the
applicant shall shut down the Large
Solar Energy System within 48 hours
after notice by the Zoning
Administrator and not operate, start
or restart the Large Solar Energy
System until the condition has been
corrected. Applicant shall keep a
maintenance log on the Solar Array(s),
which shall e available for the
Township's review on a monthly basis.
Such system shall also maintain a
report indicating the amount of time
any Solar Array was offline or
otherwise not producing its ordinary
allotment of electrical power.
Applicant shall keep all sites within the
Large Solar Energy System neat, clean
and free of refuse, waste or unsightly,
hazardous or unsanitary conditions.

Delta Twp (as adopted)
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Isabella County (as adopted)

Clinton County (as adopted)

Shiawassee County (as adopted)

Roads

Eaton County (as proposed)

Oneida Twp (as adopted)

Per Section 8.5 Conditional Use Permit
Applications and Site Plans are sent
out to other agencies for their review
and comment. Through this process
the Road Commission and Michigan
Department of Transportation would
have the ability to comment and
recommend any requirements they
wish to Planning Commission to
add/consider when evaluating
approval or denial.

Any material damages to a public road
located within the Township resulting
from the construction, maintenance or
operation of a Large Solar Energy
System shall be repaired at the
applicant's expense. In addition, the
applicant shall submit to either the
Eaton County Road Commission or
Michigan Department of
Transportation (as appropriate) a
description of the routes to be used by
construction and delivery vehicles; any
road improvements that will be
necessary to accommodate
construction vehicles, equipment or
other deliveries; and a performance
guarantee acceptable to the
appropriate agency in an amount
necessary to assure repair of any
damage to the public road caused by
construction of the Large Solar Energy
System or any of its elements.

Delta Twp (as adopted)
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Isabella County (as adopted)

Clinton County (as adopted)

Shiawassee County (as adopted)

EATON COUNTY COMMUNITY DEVELOPMENT DEPARTMENT
1045 INDEPENDENCE BLVD.
CHARLOTTE, MI 48813

(517) 543-3689 Fax:(517) 543-9924

MEMORANDUM
TO:

PUBLIC WORKS AND PLANNING

FROM:

EATON COUNTY COMMUNITY DEVELOPMENT DEPARTMENT, CLAUDINE
WILLIAMS

DATE:

February 13, 2019

DCA-3-18-2: Request by Eaton County Planning Commission for a Comprehensive Amendment to the
Eaton County Land Development Code (Zoning Ordinance) to clarify the intent, update language and
improve comprehension. Amendments are proposed to the following: Article 5, Definitions and
Interpretations (amend Section 5.3.19 S.), Article 7 Land Development Districts (amend Sections 7.3.4
and 7.6.4) and Article 14 Specific Provisions and Requirements (add Section 14.39 Solar Energy
Systems).
On January 8, 2019 the Eaton County Planning Commission recommended approval of DCA-3-18-2 to
the Eaton County Board of Commissioners for their review and consideration. Eight of the nine Planning
Commission members were in attendance. Five (5) voted in favor of the amendment, three (3) voted
opposed.
The Zoning Ordinance Committee (a subcommittee of the Planning Commission) held seven (7)
meetings from August 2017 thru December 2018. The Planning Commission held four (4) public
hearings March 6, June 5, and October 2, of 2018 and January 8, 2019.

PROPOSED TEXT AMENDMENT
TO THE EATON COUNTY LAND DEVELOPMENT CODE
Additions are shown in bold italic print and deletions are shown by strikeout print.
All suggested changes are highlighted.
ARTICLE 5 DEFINITIONS AND INTERPRETATIONS:
Changes are proposed to the definitions to Solar Energy System.
SECTION 5.3 DEFINITIONS
5.3.19 S
Solar Energy System: See Section 14.39.
ARTICLE 7 LAND DEVELOPMENT DISTRICTS:
Changes are proposed Article 7 Section 7.3 and Section 7.6 to add Solar Energy Systems to Land
Development Districts as a use.
SECTION 7.3 LIMITED AGRICULTURAL DISTRICT (LA)
7.3.1

Intent and Purpose: This district is primarily intended for agricultural operations and the limited
development of very low density single-family dwellings. Such areas are not well suited for the
development of residential neighborhoods nor are they expected to be provided with urban type
public services.

7.3.2

Uses Permitted by Right:
A. Accessory Use as provided in Subsection 6.2.10 of this Ordinance.
B. Customary Agricultural Operation as defined in Article 5 of this Ordinance.
C. Gunsmithing as defined in Article 5 of this Ordinance.
D. Home Occupation as provided in Section 14.14 of this Ordinance.
E. Home Office as provided in Section 14.35 of this Ordinance.
F. Mobile Home Dwelling as provided in Section 16.5 of this Ordinance.
G. Single-Family Dwelling, as defined in Article 5 of this Ordinance.
H. Foster Care Facility as provided in Section 14.4 A-C (and D if 6 or fewer residents) of this
Ordinance.
I.

Day Care Facilities, as defined in Article 5, Section 5.3.4 D 1. (if 6 or fewer children of this
Ordinance.

J. Uses similar to the above uses permitted by right.
7.3.3

Uses Permitted by Site Plan Approval pursuant to Article 8 of this Ordinance:
A.

Community Service Facility as provided in Section 14.5 of this Ordinance.

B.

Parks and Recreational Facilities as defined in Article 5 of this Ordinance.

C.

Long-Term Care Facilities as provided in Section 14.16 B (if 6 or fewer bedrooms and 6
or fewer residents)

D.
7.3.4

7.3.5

Uses similar to the above uses permitted by Site Plan Approval.

Uses Permitted by Conditional Use Permit pursuant to Article 9 of this Ordinance:
A.

Agricultural Business as provided in Section 14.1 of this Ordinance.

B.

Archery and Gun Range as provided in Section 14.34 of this Ordinance.

C.

Cemetery as provided for in Section 14.3 of this Ordinance.

D.

Commercial Recreation Facility as defined in Article 5 of this Ordinance.

E.

Construction Contractors Establishment and storing of heavy equipment as provided
in Section 14.29 of this Ordinance.

F.

Distressed Vehicle Transporter as provided in Section 14.24 of this Ordinance.

G.

Educational Institutions, including public and private schools, as provided in Section
14.10 of this Ordinance.

H.

Foster Care Facility as provided in Section 14.4 D (if 7-12 residents) and E of this
Ordinance.

I.

Golf Course and Country Club as provided in Section 14.11 of this Ordinance.

J.

Government Facility as provided in Section 14.10 of this Ordinance.

K.

Home Business as provided in Section 14.13 of this Ordinance.

L.

Nursery and Greenhouse as provided in Section 14.1 of this Ordinance.

M.

Open Air Business and Storage as provided in Section 14.33 of this Ordinance.

N.

Planned Unit Development (PUD) as provided in Article 15 of this Ordinance.

O.

Private Airport as provided in Section 14.20 of this Ordinance.

P.

Public Airport and Heliport as provided in Section 14.21 of this Ordinance.

Q.

Communication Towers and Antennas, as provided in Section 14.27 of this Ordinance

R.

Religious Institutions as provided for in Section 14.22 of this Ordinance.

S.

Rental Storage Buildings as provided in Section 14.26 of this Ordinance.

T.

Rooming and Boarding Dwellings as provided in Section 14.30 of this Ordinance.

U.

Surface Mining as provided in Section 14.25 of this Ordinance.

V.

Veterinary Hospital or Clinic and Kennel as provided in Section 14.1 of this
Ordinance.

W.

Agricultural Migrant Labor Housing as provided in Section 14.36 of this
Ordinance.

X.

Light Automotive, Small Engine Repair & Automotive Body Shop as provided
in Section 14.37 of this Ordinance.

Y.

Artisan’s Workshop as provided in Section 14.38 of this Ordinance.

Z.

Solar Energy Systems, Large or Medium as provided in Section 14.39 of this
Ordinance.

AA.

Z. Uses similar to the above uses permitted by Conditional Use Permit.

Site Development Requirements: All lots, buildings or structures created after the effective
date of this Ordinance shall conform to the site development standards set forth in Table A,

Section 7.7 of this Ordinance, except as modified by Article 6, General Provisions; Article 14,
Specific Provisions and Requirements; Article 15, Planned Unit Developments; or as varied
pursuant to Article 4, Board of Appeals.
SECTION 7.6 INDUSTRIAL DISTRICT (I)
7.6.1

Intent and Purpose: The intent of this district is to provide for a variety of industrial and
commercial uses in areas of the County affording direct access to all weather highways,
adequate storm drainage, and existing utilities of power, water, and waste water disposal. Such
Industrial Areas should be free of non-compatible uses designed so as to harm adjacent
conforming uses, and provided with adequate land for expansion. Since such property is limited
in availability, it will be conserved and restricted for industrial uses in the interest of the
community's economic growth and development.

7.6.2

Uses Permitted by Right: The following uses are permitted provided there is not open storage
of products or materials except vehicle and farm implements.

7.6.3

7.6.4

A.

Accessory Uses as provided in Subsection 6.2.10 of this Ordinance.

B.

Building Material Supplier as defined in Article 5 of this Ordinance.

C.

Commercial Garage, Parking Garage as provided in Section 14.19 of this Ordinance.

D.

Community Service Facility as provided in Section 14.5 of this Ordinance.

E.

Construction Contractors Establishment and storage of heavy equipment as provided
in Section 14.29 of this Ordinance.

F.

Government Facility as provided in Section 14.10 of this Ordinance.

G.

Light Manufacturing Facility as defined in Article 5 of this Ordinance.

H.

Off Premise Signs and Billboards as provided in Article 11 of this Ordinance.

I.

Research and development establishment as defined in Article 5 of this Ordinance.

J.

Truck and Rail Freight Terminal as defined in Article 5 of this Ordinance.

K.

Wholesale Trade Business as defined in Article 5 of this Ordinance, excluding, however,
the storage of flammable liquids.

L.

Uses similar to the above uses permitted by right.

Uses Permitted by Site Plan Approval pursuant to Article 8 of this Ordinance:
A.

Above Ground Storage of Flammable Liquids as defined in Article 5 of this Ordinance.

B.

Motor Fuel Service Stations as provided in Section 14.19 of this Ordinance.

C.

Open Air Business and Storage as provided in Section 14.33 of this Ordinance.

D.

Propane Service Facility as provided in Section 14.31 of this Ordinance.

E.

Public Airports and Heliports as provided in Section 14.21 of this Ordinance.

F.

Rental Storage Buildings as provided in Section 14.26 of this Ordinance.

G.

Wood Product Processing Facility as defined in Article 5 of this Ordinance.

H.

Uses similar to the above uses permitted by Site Plan Approval.

Uses Permitted by Conditional Use Permit pursuant to Article 9 of this Ordinance:

A.

Automotive Salvage Yards and Scrapping Yards as provided in Section 14.2 of
this Ordinance.

7.6.5

B.

Chemical Processing and Metallurgic Manufacturing as defined in Article 5 of this
Ordinance.

C.

Customary Agricultural Operation as defined in Article 5 of this Ordinance if compatible
with surrounding uses.

D.

Distressed Vehicle Transporter as provided in Section 14.24 of this Ordinance.

E.

Heavy Manufacturing as defined in Article 5 of this Ordinance.

F.

Manufacturing of explosives as defined in Article 5 of this Ordinance

G.

Meat or Poultry Processing Plant as defined in Article 5 of this Ordinance.

H.

Communication Towers and Antennas as provided in Section 14.27 of this Ordinance.

I.

Refiners and Power Generating Plant as defined in Article 5 of this Ordinance.

J.

Solar Energy Systems, Large or Medium as provided in Section 14.39 of this
Ordinance

K.

J. Uses similar to the above uses permitted by Conditional Use Permit.

Site Development Requirements: All lots, buildings, or structures created after the effective
date of this Ordinance shall conform to the site development standards set forth in Table A,
Section 7.7 of this Ordinance, except as modified by the provision stated below, or as modified by
Article 6, General Provisions; Article 14, Specific Provisions and Requirements; Article 15,
Planned Unit Development; or as varied pursuant to Article 4, Board of Appeals.

A.

External areas for storage are permitted when screened on all sides by an
opaque fence of not less than six (6) feet in height.

B.

When a side or rear lot line abuts areas adjacent to property located within
the R-1, R-2 or R-3 districts, a buffer strip in addition to the minimum yard
requirements of Section 7.7 of this Ordinance shall be provided. The buffer strip
shall consist of the following:
1.

Landscaped Strip: A landscaped strip at least fifty (50) feet in width along the
entire length of the abutting the R-1, R-2 or R-3 districts.

2.

Trees: The number of trees shall be determined as follows: three (3) trees plus
one (1) for each fifteen (15) feet of buffer strip length. The trees may be placed
within the buffer strip so as to provide the best screening as approved by the
Director of Community Development, or designee. The trees shall be at least the
following size at the time of planting: evergreens - six (6) to eight - (8) feet in
height, deciduous - one and three quarter inches (1 3/4" ) in caliper.

1.

Sight-Proof Screening: Sight proof screening six (6) feet in height shall be provided
along the entire length of the abutting R-1, R-2 or R-3 districts by use of the
following landscape elements: wooden fencing, evergreen shrubs and berms.
These elements may be used separately or in combination as determined by the
Director of Community Development, or designee.

ARTICLE 14 SPECIFIC PROVISIONS AND REQUIREMENTS:
Changes are proposed to Article 14 to add Section 14.39 Solar Energy Systems

SECTION 14.39 SOLAR ENERGY SYSTEM
14.39.1 Definitions:
Solar Energy System – Large: A utility-scale commercial facility, over twenty (20) acres
in size, that converts sunlight into electricity, whether by photovoltaics, concentrating
solar thermal devices or any other various experimental solar technologies for the
primary purpose of wholesale or retail sales of generated electricity off-site.
Solar Energy System – Medium: A utility-scale commercial facility, up to twenty (20)
acres in size, that converts sunlight into electricity, whether by photovoltaics,
concentrating solar thermal devices or any other various experimental solar
technologies for the primary purpose of wholesale or retail sales of generated electricity
off-site.
Solar Energy System – Small: A solar energy system installed at individual residential or
commercial locations (e.g. roof or ground mounted panels) that are used exclusively for
private purposes and not utilized for any resale of any energy, except for the sales of
surplus electrical energy back to the electrical grid. These installations are permitted as
“Accessory Uses or Structures” under Section 6.2.10.
Solar Array: Any number of Photovoltaic Devices connected together to provide a single
output of electric energy or other energy.
14.39.2 Intent and Purpose: It is the intent of this section to regulate the safe, effective and
efficient use of solar energy systems in order to reduce or replace the consumption of
electricity supplied by utility companies.
14.39.3 Site Plan Requirements: In addition to the regular application for a Conditional Use
Permit and payment of fees, the application shall be accompanied by a Site Plan. The
Site Plan shall be drawn to a readable scale on a certified boundary survey and shall be
sealed by a licensed professional engineer and shall include the following information:
A.

Name and address of owner(s) of land which the Large Solar Energy System
development will take place.

B.

Name and address of person, firm, or corporation responsible if different than
owner.

C.

All lot lines and dimensions of each lot or parcel comprising the Large or Medium
Solar Energy System.

D.

Location and height of all proposed Solar Array(s) buildings, structure, electrical tie
lines and transmission lines, security fencing, and all above-ground structures and
utilities associated with a Large Solar Energy System.

E.

Location of all existing and proposed overhead and underground electrical
transmission or distribution lines within the Large Solar Energy System and within
100 feet of all exterior property lines of the Large Solar Energy System.

F.

Proposed setbacks from the Solar Arrays to all existing and proposed structures
within the Large or Medium Solar Energy System.

G.

Access driveways off from public road(s) or private road(s) and within the Large or
Medium Solar Energy System, together with a detailed narrative regarding
dimensions, composition, and maintenance of each proposed driveway. All

driveways off from public roads are subject to the approval of the Eaton County
Road Commission or Michigan Department of Transportation.
H.

Proposed landscaping and screening/buffering plan to include any plans for
extraction and reclamation of any disturbed soils and provisions for grading, revegetation, and stabilization that will minimize soil erosion.

I.

A revegetation plan shall be submitted and shall include the revegetation and the
maintenance of the vegetative cover on the entire solar site. The planting must
control site soil erosion and must be maintained throughout out the life of the solar
installation. The primary purpose is control of erosion and maintenance of soil
quality. Grazing, cropping, and wildlife habitat are acceptable secondary uses. The
plan shall include the plant species and the rate of application or planting. Invasive
species listed by the Michigan Department of Environmental Quality (DEQ) as
restricted or that are on the DEQ Watch List are not allowed. The plan shall
address seedbed preparation, fertilization, mulching, and, if needed, irrigation, for
establishment and maintenance. Seed tags or seed and plant invoices are to be
available to County staff at completion of the installation. The plan shall also
include maintenance schedules and methods (mowing, replanting, etc.). The site is
subject to annual inspection including for maintenance of the vegetative cover and
control of erosion.

I. J. A drainage plan shall be submitted on a topographic map showing how surface
drainage is being dispersed. Drainage and drainage calculations shall be approved
by the Eaton County Drain Commissioner. Drainage in relationship to its impact on
a County Road shall be approved by the Eaton County Road Commission. The
Michigan Department of Transportation (MDOT) shall approve drainage in
relationship to its impact on a State Road.
J. K. Environmental Impact Statement/Study of the proposed area to include, but not be
limited to, a review of the impact of the following factors: water quality and supply,
air quality, wildlife, floodplains and wetlands, identification of any solid or
hazardous waste generated, and any other environmental factors typically
evaluated for the proposed use or as requested.
K. L. A written description of the maintenance program to be used for the Solar Array
and other components of the Large or Medium Solar Energy System. The
description shall include maintenance schedules and types of maintenance to be
performed.
L. M. Additional detail(s) and information as required by the Eaton County Zoning
Ordinance, or as required by the Eaton County Planning Commission.
14.39.4 Regulations and Conditions:
A.

Minimum lot size: There is no minimum lot size. Large or Medium Solar Energy
Systems are permitted by conditional use permit and as such will be reviewed and
considered for their compatibility with the surrounding area.

B.

Height Restrictions: Maximum height of a Solar Array, other collection device,
components or buildings of the Large or Medium Solar Energy System, excluding
substation and electrical transmission equipment, shall not exceed sixteen (16) feet
(as measured from the natural grade at the base of improvements) at any time or
location on the property. Substation and electrical equipment shall not exceed one
hundred (100) feet.

C.

Setbacks:

1. Medium Solar Energy System: All buildings and Solar Arrays shall have a
minimum setback distance of sixty-seven (67) feet from any existing public or
private road rights-of-way and all other exterior property lines.
2. Large Solar Energy System: All buildings and Solar Arrays shall have a
minimum setback distance of one hundred (100) feet from any existing public or
private road rights-of-way and all other exterior property lines. If property
surrounding a Large Solar Energy System is zoned Commercial or Industrial, the
Planning Commission may allow for a lesser setback down to twenty-five (25) feet.
D.

Maximum Lot Coverage: A Large or Medium Solar Energy System is exempt from
maximum lot coverage limitations.

E.

Fencing and Landscaping: A Large or Medium Solar Energy System shall be
completely enclosed by perimeter security fencing to restrict unauthorized access.
Fencing height and material to be proposed and reviewed/approved through the
conditional use permit process. The perimeter of the Solar Energy System shall
also be buffered per Article 17 along any public or private road right-of-way and
perimeter of adjacent properties with a residential structure or whenever existing
natural vegetation does not otherwise reasonably obscure it from entire perimeter.
Berms, screen walls, and fences are prohibited as bufferyards for solar energy
systems. Evergreen trees, a minimum of six feet in height at the time of planting,
shall be used for all landscape buffers. The Planning Commission may reduce the
landscape buffer requirements if adjoining properties are located within a
Commercial or Industrial Zoning District. Site disturbance including but not limited
to, grading, cut and fill, soil removal, excavation and soil compaction, shall be
minimized; soil removal shall be prohibited.

F.

Signage: No advertising or non-project related graphics shall be on any part of the
Solar Arrays or other components or buildings of the Large or Medium Solar
Energy System. This exclusion does not apply to entrance gate(s) signage which
shall placed on the fence in a visible area and not exceed six (6) square feet in size.
Signage shall be weather durable and should include the name and address of the
Large or Medium Solar Energy System owner/operator, a phone number, and
contact person from whom additional information may be obtained.

G.

Lighting: All lighting for parking lots, driveways, external illumination of buildings
or the illumination of signs shall be directed away from and be shielded from
adjacent properties and shall be arranged as to not adversely affect driver visibility
on adjacent public or private roads.

H.

Glare: All solar panels shall be located or placed so that concentrated solar glare
shall not be directed toward or onto nearby properties or roadways (public or
private) at any time of the day.

I.

Distribution, Transmission and Interconnection:
All collection lines and
interconnections from the Solar Array(s) to any electrical substations shall be
located and maintained underground inside the Large Solar Energy System. This
requirement excludes transmission equipment meant to connect the project
substation to the local transmission system.

J.

Abandonment and Decommissioning: A Large or Medium Solar Energy System
shall be decommissioned following the operational life of the project or at which
time it remains non-operational for a period of six (6) months and is considered
abandoned. The applicant shall submit a Decommissioning Plan, prepared by a
Licensed Professional Engineer, with the Conditional Use Permit application. The

Decommissioning Plan shall include, but not be limited to, steps to remove the
system, dispose of or recycle its components, restoration of the land and an
estimated cost schedule to meet the requirements as follow: The owner/operator of
the Large or Medium Solar Energy System is required to remove all equipment,
conduit, structures, fencing, roads and building foundations, including any
equipment or materials below-grade, offsite for disposal. Upon removal, the
ground must be restored to its original condition and the site shall be revegetated
to blend with the existing surrounding vegetation. The ground must be restored
within six (6) months of abandonment or decommissioning. For agricultural lands,
this explicitly entails restoration of the soils to their original USDA classification, as
confirmed by a soil survey conducted in accordance with standards of the National
Cooperative Soil Survey.
K.

Financial Guarantees: If any Large or Medium Solar Energy System is approved for
construction under this section, the applicant shall post a decommissioning
financial guarantee prior to the start of the construction for an amount necessary to
accomplish the work specified in the decommissioning plan as agreed upon by the
Eaton County Planning Commission and the applicant. The amount shall be
reasonably sufficient to restore the property to its previous condition prior to
construction and operation of the Large or Medium Solar Energy System. When
determining the amount of each required security, the Planning Commission may
also require an annual escalator or increase based on the Consumer Price Index (or
the equivalent or its successor). The financial guarantee shall be in the form of a
surety bond executed by a reputable surety company authorized to do business in
the State of Michigan or a cash bond posted in lieu of a surety bond. The bond
shall be returned when all conditions stipulated in the Conditional Use Permit and
the Decommissioning Plan have been completed. There shall be no partial release
of the bond. This financial guarantee shall be kept in full force and effect during
the entire time the Large or Medium Solar Energy System exists or is in place, it
shall be irrevocable and non-cancelable.

John Fuentes
From:
Sent:
To:
Subject:

Theresa Wells <kitseera@gmail.com>
Monday, February 11, 2019 8:25 PM
John Fuentes
Solar Farms

Please distrubute this letter to
To the Eaton County Commissioners
My name is Theresa Wells I have been a resident of Benton Twp Eaton County MI for 24 years. My home is
withing 1/8 mile of the possible Solar Farm. The location between Oneida Rd., Doane Hwy and Otto Rd. I
want to express my objections to the zoning change from farm land to industrial. I am deeply concerned for the
following reasons
1 The residents near the proposed solar farm will not benefit what so ever by it
2 The potential damage to our water supplies to very serious
3 Because of the ugliness of these farms our property values will go down
4 If there is a fire the location is the most far away from the Benton Twp fire company
5 There will be a negative impact on local wildlife
6 The risk of toxic contamination to the air, land and water from this to to great
7 This really upsets me: The citizens of Benton Twp have NO say so by voting if we want this or not
Please put yourself in the position of someone living near one of these solar farms and vote NO or against them
being built in Benton Twp or anywhere else in Eaton County MI
Sincerely,
Theresa Wells
7661 Oneida Rd.
Grand Ledge MI 48837
(517)481-5960
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John Fuentes
From:
Sent:
To:
Subject:

Joy Suits <mrsjoysuits@gmail.com>
Monday, February 11, 2019 12:18 AM
John Fuentes
Solar Panels

Dear Mr. Fuentes,
Please distribute the following letter to all members of the Board of Commissioners and place it on
public record. Thank you.
Dear Commissioners,
I am writing to ask you to vote against the large solar "farms" planned for rural Eaton County. I am
not against solar energy, but object to the locations planned for Geronimo to place the
panels. Please vote to have the solar panels placed in an area that does not include farmland. We
know these unsightly panels will destroy the beautiful scenery we now enjoy and the primary reason
we chose to build at 2905 Doane Hwy, We fear it will lower our property values, present a fire
hazard, and ruin the land for years to come, long after they are no longer in use.
Ask yourself, would you want to live in an area surrounded by these solar panels?
Thank you for your consideration on this matter.
Respectfully,
Joy Suits
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Feb. 11, 2019
To Eaton County Commissioners:
Due to teaching I am not able to make personal calls to each of you, which I would
prefer as we could have a conversation. So my email is the next best option.
My son Josh, husband Dave, and I farm about 1,400 acres in Oneida and Benton
Townships. The solar array issues and possible purchase of approximately 700
acres has a direct affect on us, from drainage, land prices for purchase and renting,
aesthetics, and more.
I would greatly appreciate answers and a level of understanding of the following
concerns:
 Please explain what the benefits will be for the citizens of Eaton County.
 How will the solar arrays be taxed, and consider depreciation.
 We feel strongly an environmental impact study should be done. How might
this take place?
 Do you have valid research showing how solar arrays have been
decommissioned and returned to productive farmland.
 Would you be willing to attend a meeting to discuss the solar array issues?
Please feel free to contact me with any questions or thoughts you have.
Kosbar Farms
Terrie Kosbar
630 E. St. Joe Hwy.
Grand Ledge
Oneida Township
dtkosbar@aol.com
517.881.7672

John Fuentes
From:
Sent:
To:
Subject:

Jayne Hoxie <lindsey.hoxie@icloud.com>
Tuesday, February 12, 2019 12:07 PM
John Fuentes
Solar arrays. Please share with the whole commission body and put in public record.

Lindsey Hoxie here . 2698 Pinch Hwy Charlotte.
I’ve been to about every county meeting regarding the proposal of solar arrays. It does seem to be less of a proposal and
more of a done deal to the majority of people that don’t see the benefits of it for the good people of Eaton County.
Please explain how this benefits my family and most of all my property values. We own many pieces of property right
across from the first planned solar location and from every article I read on the internet, the property values drop
wether it’s wind farms or solar arrays in the direct areas nearby to such utilities.
A few commissioners have leveraged themselves and their positions to push this through without explaining how it
protects our property values or at least prove that the values still follow the market after the monstrous utilities are
built. Also what protections would be in place to insure proper fire training and equipment is affordable for our small
fire departments. There is proof that over extended time of sun exposure the panels degrade ( as everything does) and
cancer causing chemicals leak microscopically into the ground on into our well water. I plan on providing free water
sampling before and consistently after for the surrounding families to prove or disprove this affect.
My family begs you all to reconsider these type of projects to industrial sites as Oneida township did.
You are all good people but many of you see false hope in monies gained for the county and some for themselves. All at
the horrible risk of life the way we know it and property values you all our responsible to PROTECT!!!!
All politics and false hopes aside, your main charge as a commissioner or county employee is to protect my family and
property.
“Green power was never intended to replace a green space”. Especially a productive green space! . Choose brown
spaces , even if the solar companies don’t make as much money being farther away from their hook ups. Choose us
first!!! Thanks
Sent from my iPhone
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To: Eaton County Board of Commissioners and Planning Committee
Place Solar Array Developments on Appropriate Sites

As you are aware, energy companies have strong interest regarding farmland in Eaton County, aiming to
establish many acres of solar arrays on prime farmland. Oneida Township’s current ordinance states that large
solar arrays only be located within light industrial zones. This would prevent the continued loss of prime
agricultural land and retain the heritage of the area as first established. Tearing apart the land, social and
economic fabric of farming communities is not justifiable.
Prime farmland is rapidly diminishing throughout the USA. Large areas of Eaton County have a viable and
long established agricultural tradition. Farmers have a strong and productive relationship with their land and
the loss of prime, fertile land is a threat to those that farm.
There will be a visual impact due to 16 foot high individual solar panels being proposed. The majority of an
entire township could possibly be covered with solar arrays. People that invest in homes in a rural setting
treasure the rural scenery, the wildlife and the peace and quiet of country living.
Be wary of promises of “job creation” by the energy companies. Most companies bring in their own trained
work force, which travel from project to project. Oneida Township was informed there would be only one
employee for a proposed 180 acre project.
The “property rights” of an individual property owner should not supersede the rights of an entire rural
neighborhood.
The impact of seasonal water runoff and drainage to homes and roads have not been considered. Some of
the water damage remediation will possibly have to be funded as a private and local government
partnership. Considering the current condition of local Michigan roads and drainage areas, it could be a
challenging and expensive “fix.”
Fire suppression at solar arrays is also a local government challenge. This is due to the technology and safety
training that is needed to extinguish fires at large solar array sites.
Restoration of soils after solar array sites are decommissioned is currently an unknown. There is no baseline
due to a lack of (before and after) related soil condition studies.
The solar industry is rapidly developing new technology. Smaller, more efficient solar arrays are now being
developed that can be situated on a smaller and less intrusive scale. One current example is the placement
of solar arrays over an expansive parking lot on the MSU campus.
The need for alternative energy is evident but please keep in mind the logic and feasibility of placement.
Utility scale solar arrays are appropriate in a light industrial, commercial or brownfield sites. Utility scale
solar arrays should never be placed on farmland or agricultural properties.
Thank you for considering the importance of retaining Eaton County’s productive agricultural heritage. Those
guidelines are in the Eaton County Master Plan and should be honored.
Susan Anderson
Oneida Township

