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INTROD UCTION

You may be considering whether to become a guardian for another
individual, or you may have been appointed by the court as guardian. Whether
you are a relative, a volunteer, or a professional guardian, this is an important
job. There is potdral for invaluable contribution to the welfare of the individual
and personal satisfaction for you.

Being a guardian is not a simple role, but one demanding responsibility,
patience, compassion and sensitivity. There are a number duties you owe to the
person you have agreed to assist. There are also duties you owe to the court.

Historically, guardianship developed as an exerciggmogns patriae the
state as protector of its citizens. Under Michigan's guardianship reform law, the
court must balace that goal with values of personal independence and self
determination. Under the law, guardianship should only be imposed when there
IS no alternative.

Since the abilities and disabilities of each person differ, when
guardianship is appropriateetipowers of the guardian should be tailored to the
needs of the individual. To avoid labels, this booklet refers to a person for whom
a guardian has been appointed as an "individual."

In any guardianship, there are certain powers you have as guanadan,
certain rights kept by the individual. It is important to be familiar with your
powers, and to respect and advocate for the individual's rights. You should also
recognize the impact of guardianship upon an individual's outlook, and try to
minimize n@ative effects.

To help you in your new and challenging role, this booklet has been
prepared to answer questions you may have. The information is based on
Michigan law and court rules, and on federal law.

Please realize that although probate cournteughout the state operate
under the same laws and rules, there can be significant differences in procedure
and practice from court to court and from judge to judge.



An important topic of this book is the powers you have as guardian.
Realize even if youhave legal authority, there may be practical problems you
encounter in exercising that authority. For example, although you may have
power to consent to medical treatment, it may be difficult to convince the
individual to go to the doctor.

This handook focuses on guardianships for adults under the Michigan
law known as théestates and Protected Individuals Cod#d an adult suffers
from a developmental disability, somewhat different provisions ofMkatal
Health Codeapply. One difference isdlrequirements for an evaluation known
as a612 Reporunder the Mental Health Code. A secongadial guardianship
expires after five years. Third, a guardian under the Mental Health Code must
have explicit court authority to choose a nursing homethas individual's
residence.

Entirely different procedures and forms apply to guardianship for
individuals under age 18.

The book makes reference to certain court forms used in guardianship
proceedings. Each type of court form has a number, such &% Gound at
the bottom lefthand corner. Not every form is used in every case.

Blank forms should be available from the probate court office or can be
copied online: www.michigan.gov Click on Michigan Governent on the top
left of the screen, then on Judicial Branch in the drop down menu. Click on
Administration of the Courts (listed under Michigan Courts Website). Click on
Resources at the top of the page and and on Court Forms in the drop down menu.
Scrolldown to the last section and click on Conservator and Guardian.

If questions arise in the future about your duties to the individual or to the
court, you can contact the probate court. For more information about programs
and services available to thadividual, please call upon the community agencies
listed in Chapter 14,

Thank you to Kathryn L. Cook for guiding me through the labyrinth of
Medicaid, to Sarah J. Slocum for her continued support, and to Irene M.
Kazieczko for 34 years of inspiration.


http://www.michigan.gov/

1. GUARDIANSHIP AND ALTERNATIVES

What is a guardian?

A guardian is a person appointed by a probate court and given power and
responsibility to make certain decisions about the care of another individual.
What types of powers might a probate courgrant a guardian?

These powers can include consenting to medical treatment, determining

where the individual l i ves, handl i ng
arranging for appropriate services.

Upon whom may a court impose a guardianship?
The individual must be amcapacitated individualand imposition of
guardianship must heecessaryo provide for the individual's care.
Who is an incapacitated individual?
An incapacitated individual is an adult who
Is impaired by reason of meniliness, mental deficiency, physical
iliness or disability, chronic use of drugs, chronic intoxication, or
other cause ... to the extent of lacking sufficient understanding or
capacity to make or communicate informed decisions.

How is informed ecisiondefined?

An individual makes an informed decision when she or he realizes the
choices available, and understands the consequences of each choice.

t
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A choice may be informed even if other people feel is is not the best
decision, or is not a respobke decsion.

What are some circumstances when guardianship might not be necessary?

An individual mg have signed a durable power of attorney for health
care, appointing a patient advocate. The patient advocate has authority to make
health care and gosonal care decisions when the individual is unable to
participate in those decisions.

If an individual is enrolled in Medicaid, or is terminally il4 close
relative may be authorized to make medical decisiotigiindividual is unable
to make thoseéecisions.

Are there circumstances when there is a more apppoiate legal proceeding
than guardianship?

Yes. For example, if the individual can make informed medical and
personal care decisions, but is unable to manage her or his financial affairs,
seeking aconservatorand not a guardian is appropriate.

What is a conservator?

A conservator is a person or financial institution appointed by the probate
court to handle an individual 6s propert
same person servas both guardian and conservator.

There are separate court petitions for guardianship and for
conservatorship.

Are there other circumstances when there is a more appropriate legal
proceeding?

Yes. If an individual needs inpatient mental healthttneat, but refuses

to agree to go into the hospital, it is better to saek commitmenthrough the
probate court.
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Without a commitment order, a guardian cannot force an individual to
undergo such inpatient treatment if the individual resists.

What else might | consider in petitioning for guardianship?

There is a difference between what the court can empower you to do, and
the practical exercise of that power. For instance, the court order may provide
you can make medical decisions for one ofryparents. You parent might still
refuse to go see the doctor, even if you make the appointment.

11
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2. PROCESS OF APPOINTMENT

What initial steps are followed in guardianship proceedings?

1. A petitin is filed in probate court by a person interested in the individual's
welfare. Though not required in most courts, the petition can include a letter or a

court form completed by a doctor of fer

condition and an opiniowhether the individual can make informed decisions.
The court form is shown on the next page.
2. The court sets a date for a court hearing.
3. The petitioner notifies the individual by handing the petition and notice of
hearing to the individal at least 7 days before the hearing. The petition includes
a |list of the individual s rights in
4. The petitioner notifiemterested personsuch as family members, in person
or by mail. If notice is by mail, it must be sent at lea$tdhys before the
hearing.
5. The court appointsguardian ad litem.
PC 625 Petition for Appointment of Guardian
PC 630 Report of Physician or Mental Health Professional
PC 626 Notice to Individual of Rights
How much is the filing fee?
The feeis $150.00. If an emergency petition is brought, the fee is
$170.00 in some counties. The court can waive this fee if the petitioner cannot

afford it. If the petitioner pays the fee, he or she can be reimbursed from funds
of the individual if a guardiaship is established.

13
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Approved, SCAQ JISCODE:ROP/ROM

FILE NO.
EOFMICHIGAN
g;g;thcéJg? REPORT OF PHYSICIAN
COUNTYOF ORMENTAL HEALTH PROFESSIONAL
In the matter of , alleged incapacitated individual
1. lamalicensed [physician. [ mental health professional. My speciality is
if any

2. | last examined the individual on

w

. Based onthatexamination and her/his medical record, the individual suffers from the following physical or psychological infirmities:

B

These infirmities interfere inthe following ways with the individual's ability to receive or evaluate information in making decisions:

o

The following is a list of all medications the individual is receiving, the dosage of each medication, and a description of the effects
of eachmedication upon the individual's behavior:

6. | believethe individual, dueto these described conditions, is not presently able tomake informed decisions inthe following areas:
check all that apply  [_| determiningwheretolive. ] handling personal financial affairs.
[Iconsenting to supportive services. [} authorizing or refusing medicaltreatment.

7. The prognosis forimprovement in the individual's conditions is
My recommendation for the most appropriate rehabilitation plan s attached.

[7)8. Further comments are attached on a separate sheet.

Date
Signature Address
Mame (iype or print) 'éiiy‘ state, zip B Telephcne no.

USE NOTE: if this form is being filed in the circuit court family division, please enter the court name and county in the upper left-hand comer of the form.

Do not write below this line - For court use only

PC 630 (9/11) REPORT OF PHYSICIAN OR MENTAL HEALTH PROFESSIONAL MCL 700.5304, MCR 5.405
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How does the process differ in emergencies?

In an emergency, interested persons need not receive notice. The
individual still receives notice and a hearimst be held. If an emergency
petition is granted, the court appts atemporary guardian.A second hearing
with notice to all interested persons must occur within 28 days.

What is an emergency?

An emergency is a crisis from the perspective of the individual, for
instance, when a health care decision must be maald¢ife and death situation.
It is not an emergency when a hospital wishes to discharge an individual to a
nursing home.

Does the guardian ad litem have any power to make decisions for the
individual?

No. Although there is often confusion ovee ttole, a guardian ad litem
does not have authority to make decisions for the individual. It is accurate to
think of the guardian ad litem as an investigator.

What is the role of the guardian ad litem?
The initial duty of the guardian ad litem is tiv the individual who is
subject of the petition and to explain to her or him the nature of guardianship and

her or his rights in the process.

The guardian ad litem must explore whether there is an alternative to
guardianship, and whetherediationmight be helpful.

The guardian ad litem must ask the individual if he or she wishes to be at

the hearing. The individual has a right to be at the hearing, even if the court
needs to change the site of the hearing to a nursing home or hospital.

15



Does theguardian ad litem have other duties?

Yes. One of the more important duties is to determine if the individual
objects to appointment of a guardian, objects to the individual seeking to be
appointed, or wants | imits placed on
What if the individual objects to guardianship?

The guardian ad litem reports this in writing to the court. By law, the
courtmust appoint a lawyer to represent the individual at this point. The role of
the guardian ad litem ends upon appointment of adawyShe or he reports
nothing further to the court and does not appear at the court hearing.

What is the role of the lawyer?

The role of the lawyer is to vigorously advocate for the wishes of the
individual, even if those wishes are at odds with tt#ipner or anyone else.
If the individual does not object to guardianship what further does the

guardian ad litem determineand report?

The issues include

o0 Is guardianship warranted?

0 Is the person seeking guardianship an appropriate persernves?

o What powers should the guardian have?

o Should the guardian have authority to sign andbresusciate order?

o Does the individual have sufficient income and assets so that a
conservatorship is needed?

16
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What happens upon the guardian ad litem reprting to the court?

The court appoints a lawyer to represent the individual if the individual
requests a lawyer or objects to any aspect of the guardianship petition.

A hearing is held, usually at the courthouse At the hearing, the petitioner

preserd examples of the individual 6s behavi

If there is still a guardian ad litem, the guardian ad litem presents her or his
report.

If instead the individual is represented by a lawyer, the lawyer can present
evidence adcrosse x ami ne the petitionerds wit
same procedural rights even if she or he decides not to have a lawyer.

What happens at the end of the hearing?

After hearing all testimony, the judge determines if there is clear and
convincing evidence to merit appointment of a guardian. The judge can then
iIssue a court order appointing a guardian and setting forth powers of the
guardian. In the aternative, the judge can dismiss the petition.

Do all guardians have the same powers?

No. By law, the judge must tailor each guardianship to the needs of the
individual, and cannot grant a guardian power over areas where an individual can
still make informed decisions. For example, an individual may not be able to
participate in mediddreatment, but still be able to decide where to live.

A guardian with fewer than all powers a guardian may have is known as a
limited guardian Under the law, the judge must first consider appointing a
limited gurardian. Only if that is inadequasethe judge permitted to appoint a
full guardian.

17

NnesS s



What happens when the judge appoints a guarcin?

If the judge appoints a guardian, the judge issuesuat order The
guardian then files aacceptance of appointmenith the court. Finally, tb
court issuetetters of guardianshipo the guardian.

PC 631 Order Appointing Guardian

How does the judge decide who should serve as guardian?

The judge is required by law to honor certain priorities. Unless a guardian
has already been appointedanother statejrkt priority is a person selected by
the individual, him or herself, if that person is suitable and willing to serve.

Second priority is a family member, if there is one who is suitable and
willing to serve. If there is family disagement, mediation should be
considered.

Only if the individual indicates no preference and there is no family to
serve, can the judge appoint a professional guardian.

What is anacceptance of appointment

An acceptance of appointment is a docunyent sign when appointed by
the court, in which you agree to serve as guardian and perform the required
duties.

PC 571 Acceptance of Appointment
What are letters of guardianshif

Letters of guardianship serve as proof of your authority to act, @nd s

forth the powers you have as guardian. You will receive a certified copy of the

letters of guardianship from the court. Read it carefully.

PC 633 Letters of Guardianship

18



When would | use letters of guardianship?

For example, if you saip a bank account, the bank will need a copy of
your letters. If you are to make a medical treatment decision, the doctor or
hospital will likely want to see a copy.

For most purposes, showing an agency or person the certified copy, then
giving them a potocopy for their files, will be sufficient.

What if | need more certified copies than the one | have received?

Additional certified copies of letters of guardianship are available from
the probate court at a cost of $12.00 per copy, a cost payabidte resources
of the individual.

Do | have access to the probate court file?

Yes. You may review the file at any time the probate court office is open.
It is a good idea to keep a copy of all forms you send to the court, and a copy of
any othermportant papers in the court file.

18
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3. VISITING THE INDIVIDUAL

What should | do upon being appointed guardian?

Visit the individual as soon as possible and try to explain your function.
Ask the individual abat her or his wishes, and what you can do to help him or
her. Observe living conditions. Talk with staff if the individual lives in a
nursing home, adult foster care home, home for the aged or other group living
situation.

Determine what you must dto meet the immediate needs of the

individual - for clothing, food, shelter, health, dental and personal care, and to
meet longer term needs.

May | seek a professional assessment of the individual's physical, mental
health and social needs?

Yes.

How often am | to visit the individual?

You are required by law to visit the individual at least once every three
months. This is true if you are family or if you are a professional guardian.

Should I visit more often than that?

The number of times yoshould visit the individual is dependent on the
needs of the individual. Factors include whether the guardianship is limited, the
living situation of the individual, his or her health, the need for decisions. the
effectiveness of telephone contact, ahé incidence of visits by others the
individual knows.

21



For some individuals, one visit each week would be appropriate; for
others, once a month might suffice.

How long should each visit last?

Again, this depends on the needs of the individuamé&individuals may
prefer shorter visits, occurring more often. Others may need time to emerge
from being withdrawn.

Although there is no minimum time required, you cannot simply stick
your head in a nursing room door and
What are some pirposes of visits?

One purpose is to ensure the daily needs of the individual are met. This is
important both for individuals living in their own homes and for those in nursing
homes or adult foster care homes. Staff may be more attentive to thehards
individual who has visitors.

During the visit, you can observe the physical appearance and frame of
mind of the individual, listen for any complaints from the individual, check on
his or her possessions, and consult with staff.

Are there other reasons to visit?

Yes. Visits are also a means to develop a relationship of trust and to learn
more about the wishes of the individual.

A visit is social contact for the individual. For some, a guardian will be
the only visitor he or she has, thalylink to the community.

Finally, if communication is possible, you have a legal obligation to
consult with the individual before making a major decision affecting him or her.

22
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May | take the individual on outings?

Yes, although this is not a ragement. As guardian, you should be aware
of what youmustdo and what yogando. Without efforts by the guardian, the
individual may be unable to enjoy a ride in the sunshine, a restaurant meal, an
opportunity to shop.

Should | arrange visits in adzance?

You should honor the wishes of the individual in this regard. Either way,
to respect the individual 6s privacy,
door before entering.

Need | inform a nursing home in advance of a visit?

No. Indeedfor purposes of judging the care an individual is receiving, it

is better if the nursing home does not know of a visit in advance.

Can a nursing home restrict my access to the individual?

No.

Should | keep a record of visits?

Yes. Note in a digrthe date of a visit, the amount of time spent, any
contacts with staff, and your observations.

In your annual report to the court you will need to note the dates of your
visits, and the report needs to be accurate.

23
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4. GENERAL POWERS AND DUTIES

What are powers a court can grant to a limited guardian or full guardian?
A court can grant the following powers to a guardian:
e Determine where the individual lives

e Make provision for his or her care and comfartluding food, clothing
and shelter

e Apply for benefits such as Medicaid for which the individual is eligible
e Obtain services to achieve the best possible state obeieil)

e Return the individual to sethanagement, if and when possible

e Authorize or réuse medical treatment

e Sign a denotresucitate order applicable in nbospital settings

e Take care of clothing, furniture, vehicles and other belongings

e |f a conservatoiis not appointed, receive money due the individual and
use it for his or her needs

How do | know what powers | have?

Your powers should be listed on your letters of guardianship. If not, you
should request the judge detail them in the court order and in the letters of
guardianship.

If the judge or probate staff just check ¢ffé b ox on t fué court

guardian 6 and your |l etters of aut hority mer
have less adequate information about the extent of your powers.

25



What is a conservator?

A conservator is a person or financial institutiop@pted by the probate
court to handle an individual's property and financial affairs. Sometimes the
same person serves as both guardian and conservator.

Once appointed, a conservator takes title to and manages the individual's
assets.

In exercising powers, should | as guardian consider the wishes of the
individual?

Yes. A guardian should be guided by the known wishes, likes and
preferences of an individual, whether expressed before the guardianship was
established or currently.

If an individual can understand a major decision is to be made, a guardian
must by law confer with him or her before acting. Whenever possible, the
individual should be presented with choices. These are important aspects of
independence and dignity.

Are the powers d a full guardian unlimited?

No.

What rights does an individual retain under guardianship?

First, any power not given the guardian remains with the individual. For
example, if the guardian only has power to make medical treatment decisions,
the indvidual can still decide where to live.

Second, an individual always retains the right to contact the probate court
to request a modification or termination of the guardianship, and to hire a lawyer
to assist in this task. A resident of a licensed l@mgtcare facility always has
the right to contact theState Long Term Care Ombudsman Progrémn
assistance in exercising her or his rights.

26



Third, unless specifically restricted by the probate court, an individual
retains the right to practice his owerhreligion, to receive and send mail
unopened, to use the telephone, to subscribe to and read the newspaper, to
receive visitors of her or his choice, and to maintain membership in civic
organizations.

The individual always retains the protection @ftstand federal laws such
as theNursing Home Reform LawAmericans with Disabilities Acand other
civil rights statutes.

Can the individual vote in local, state and federal elections?

Yes. A guardian or another person may read and explain the toatlhe
individual, but may not vote for the individual.

The individual may vote by absentee ballot if he or she is physically
unable to attend the polls; or is at least 60 years old; or will be away from home
during election day.

Can the individual still drive an automobile?

The Michigan Secretary of State has the right, upon notice and re
examination, to suspend or revoke the driver's license of an individual who is not
able to drive a motor vehicle safely.

As guardian, you may contact the Seanetd State.

Do | have a responsibility to inform the individual of my role as guardian

and of his or her rights?

Yes. You should do this as soon as possible after you are appointed.

27
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5. Handling Finances and Property

To what extent do | have control over the individual's finances?

If a conservator is not appointed, and you are granted financial powers by
the court, you control the monthly income of the individual and the money in his
or her bankaccount. You also have an obligation to safeguard personal property
and real estate.

In controlling money and property, what are my obligations?

You owe the individual what is known asfiduciary duty,one of care,
confidence and trust. You must ¢ereful.

You must not intermingle the individual's money with your own. You
cannot use the money for your own needs, including a loan. You should not buy
anything from, or sell anything to, the individual without prior court approval.

You must leep records so you can account to the court for all money
received and all money spent each year.
Do | have other duties?

Yes. If you discover the individual has assets of such value as to require
financial management, you have an obligation to petithe probate court for
appointment of a conservator.

Therefore, a first step is to determine what the individual owns and its
approximate value: real estate, bank accounts, stock, automobile, personal
property. If you have doubt whether a conservestoreeded, it is best to contact

the probate court.

PC 639 Petition for Appointment of a Conservator

29



Am | responsible for using my own money to pay for needs of the
individual?

No. Your obligation is to usfie the in

Should | keep a record of all the property for which | am responsible?

Absolutely. You want to protect yourself against claims you lost or
mi sused any of the individual 6s property
What else should | do upon being appointed gudian?

If there is no conservator appointed, set up a bank account.

How should | choose a bank?

If the individual does not presently have a bank, consider convenience,
services charges, and reputation for service.

What information will the b ank need?

The bank will want to see, and perhaps keep, a certified copy of your
letters of authority. The bank will need proof of your identity, such as a driver's
license, and the social security number of the individual.

What type of account should set up?
You will likely want a checking account, or both a checking and a savings
account. Use the individual's social security number. Do not create a joint

account. The account name should read,

Individual's Name by: Guardian's Name
GUARDIAN

30



Once the account is established, what do | do?

Transfer money from existing accounts of the individual to the
guardianship account. Maintain a separate account if the individual is going to
control part of his or her money.

What will happen to Social Security checks that were directly deposited into
the previous account?

Monthly Social Security or Supplemental Security Income (SSI) checks
could continue to go directly to the bank, deposited into the guardianship
account. Notify Sociabecurity of the change in account number; the bank may
have the necessary form.

How do | handle an account that is joint between the individual and another
person?

Request a determination by the probate court what part of the money
belongs to each dhe joint owners. If the account is joint between the individual
and her or his spouse, ensure the spouse has access to funds for her or his needs.
What if the individual has always received Social Security checks at home?

If the individual receive®ither Social Security or SSI checks at home,
apply at the nearest Social Security office to becoemesentative payee.
Bring a copy of the petition for guardianship and your letters of guardianship.

What will happen if | am appointed representative @yee?

Upon your appointment, the monthly checks will come directly to you, or
you can arrange fatirect deposiinto the guardianship account.

For those funds, you will have to file annual accounknown as a

Represenative Payeee Repwith the So@l Security Administration. You can
file online at www.social security.gov/payee.
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What if the individual receives Veterans Benefits?

Through the Veterans Administration, a person can becustdianof
pension or disability funds of an individual. \AA field representative visits to
determine whether you are appropriate to be custodian. The representative
conducts periodic reviews of your performance, eliciting information about how
money was spent, your visits, and any medical treatment theduadiveceived.

You must inform the VA if the individual goes into a VA hospital.

What are my priorities in using the 1indi

First, pay for present needs of the individual. Ensure payments are made
for a home mortgagy taxes, and homeowners insurance.

Second, if there are sufficient funds to pay for present needs, satisfy past
debts.

Third, conserve excess funds for future needs.

Should | pay bills and other expenses by check or in cash?

Use the new checkingccount to pay for purchases and bills. The
monthly statement and cancelled checks available to you provide a convenient
record of income and expenses. |If you do pay cash, make sure you keep a
receipt.

Should I notify utility companies to send bills drectly to my address?

It may be helpful to have utility and tax bills come directly to you.
What if | am unsure a past bill is valid?

Do not pay a bill if you question its validity. You can also negotiate a
settlement of valid, past debts, assunilmgye are sufficient funds.
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Might the court authorize the individual to handle part of his or her money
or other property?

Yes. To encourage sakliance and independence, the court may put this
in its order. The court might or might not specify amoant.

Can | give individual control of some of her or his money if the court order
is silent on the issue?

Yes. You should do this if at all possible. You might maintain a separate
checking or savings account in the individual's name alone, otrggvadividual
amounts of cash to spend as he or she wishes. Keep a record of these cash
outlays.

Should I discuss financial matters with the individual?

Yes, if possible. A person who no longer has control of his or her money
may feel others areesdling or otherwise misusing it. You should try to allay
those fears.

Can | make large gifts to relatives of the individual?

No. And you do not have authority to change the beneficiary of a life
insurance policy or change the provisions of a will.

Can | sell or mortgage real estate?

No. You must first go to probate court and seek appointment as a
temporary conservator or conservator. A temporary conservator is known as a
special conservator

There will be court hearing after notice to instesl persons. You must
prove the sale is for fair market value, and that the sale is in the best interests of
the individual. An individual 6s home
individual to be eligible for Medicaid. This issue is discussedhie next
chapter.

33
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Can | write a will for the individual or change the provisions of a will?

Neither a guardian nor a conservator has this power. A conservator, but
not a guardian, has the right to review
orderto honor its provisions to the extent possible.

Do | have authority to sign a tax return?

Yes, if you file a Form 56 with the Internal Revenue Service. The form is
entitled,Notice Concerning Fiduciary Relationship
Do | have the power to arrange ér a funeral and burial and pay for them in
advance?

Yes. If the individual has not made arrangements, try to determine her or
his wishes. If you pay in advance, make sure the cost of the arrangements will
not disqualify the individual for any publizenefit programs he or she may need.
Should | keep financial records?

Yes. lItis best to keep a log showing the date and amount of all income

received, and the date, amount, and purpose of all expenses, particularly those
paid in cash. At the end each month, total the expenses in categories, such as

A food

A clothing

A shelter, including utility Dbills
A health and dental <care

A i nsurance for heal t h, l i1 f e, homeow
A ot her

Keep all bills, receipts, income statements and inseraeicnbursement
records, and store them separately from your own papers.
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How long do | need to keep old records?

Keep records for at least three years.

Is there an initial record | should make?

Yes. It is a good idea to compile a "face sheetth important
information you will need in the future. The face sheet can be the first page of a
diary, as shown at the end of this handbook.

How are my responsibilities as guardian different when the court also
appoints a conservator?

If a consevator is appointed, you would inform the conservator about the
cost of housing, health, food and services needed by the individual. The
conservator might pay these expenses directly or give you sufficient money to
cover them. In the latter case, you wbplovide receipts to the conservator for
funds spent.

If you continue to receive income of the individual directly, turn over to
the conservator any amount in excess of that required to meet current expenses
of the individual.
When a conservator is ppi nt ed It becomes t he
responsibility to file an initiainventory of assets and to filannual accounts
with the court of income and expenses.
Where can | find out more information about the role of a conservator?
You can obtain a freeopy of the bookletHandbook for Conservators of
Adults by requesting it throughmail attennisplayer55@netzero.net.

What if the conservator will not cooperate with me?

It remains the responsibility of the guardian to see the individual's daily
need are met. If there are differences of opinion between you and the
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conservator that cannot be resolved, contact the probate court. A guardian can
compel a conservator to pay for support of the individual.
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6. Obtaining Income for the Individual

What steps should | take?

When you are appointed guardian, the individual may not be receiving all
financial benefits to which he or she is entitled. It is part of your responsibility
to seek out such assistance.

May | sign an application for benefits on behalf of the individual?

Yes.

What are some retirement and disability programs for which the individual
may be eligible?

Social Security Retirement and Social Security Disability
Supplementary Security Income (S8hd SSI Disability
Veterans Administration Disability and Aid and Attendance
Railroad Retirement

Workers Compensation

Black Lung

Pension from public or private employer

What do | have to find out about each program?
1. What benefits are available?
2. What are the eligibility criteriaage, income, assets, work record?
3. Where does one apply?

4. What information/proof is required?
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Where do | apply for programs?

Apply to the local Social Security office for Social Security and SSI
benefis. Call the Veterans Administration Office for VA benefits. Contact the
i ndi vidual 6s previous employer or empl oy

Once the individual is receiving a benefit, what is my responsibility?

A number of programs, such as SSI, haveetalsnits; if the individual
exceeds these limits, he or she becomes ineligible. By effectively managing
finances through paying for current needs or wants of the individual, you may be
able to maintain his or her eligibility.

What are my duties to theagency providing the benefit?
Depending on the program, you may have an obligation to keep the

agency informed of changes in the individual's address, living situation, income,
value of assets, and whether the individual becomes hospitalized.
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7. Paying for Medical Care

What is Medicare?
Medicare is a federallfunded program that covers part of the cost of

hospital and doctor care. People are eligible if age 65 or old@eraranently

and totally disabledor receiving kidney ailysis.

Does Medicare pay for all of an individu
No. Although Medicare has been expanded to cover preventive care such

as an annual cheakp, some services such as hearing aids and eyeglasses are not
covered.

How much does anindividual have to pay out of pocket for covered
services?
A premium is subtracted each month from the individual's Social Security
check. There is an annual deductible, and there agayments for most
covered services.
How are Medicare serviceglassified?
There are sever al Apartsodo to Medicare
charges, Part B covers physician expenses, and part D covers prescription drugs.
Home health benefits are also available through Medicare.

When should application br Medicare be made?

Contact the Social Security office a month before the individual turns 65,
or earlier if the individual is permanently and totally disabled. For permanently
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and totally disabled individuals, Medicare is available two years aftabitlig
is determined.
Where can | find more information about Medicare coverage?

You can obtain a copy of the booklstedicare and Yourom the Social
Security office, or onlineyww.medicare.gov/publications/pubs/pdf/10050.pdf

If you have specific questions, you can get free information from the
Medicare and Medicaid Assistance ProgranCall 2(800)}8037174. You can
also ask your doctor or other health care provider wechices are covered.

Does Medicare cover nursing home care?

Medicare covers skilled nursing home care for a limited time, and only in
certain circumstances. The individual must first be admitted to the hospital for 3
or more days, then need skilleare for the same condition.

Medicare does not cover nursing home care if an individuual only needs
basic care assistance with activities such as bathing, dressing and eating.

Medicaiddoes cover both skilled and basic care.

What is Medicaid?

Medicaid is a program funded jointly by the federal government and
Michigan, administered by the county office of the Michigan Department of
Human Services. Eligibility depends on an individual's age, marital status,
income, assets, and in some cases, amotimedical bills. Eligibility is
reviewed once a year.

Reimbursement is always made directly to the health care provider.
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Can an individual be enrolled in both Medicare and Medicaid?

Yes. And an individual can have private health insurameeldition to
Medicare and Medicaid.

Depending on an individual's income and assets, Medicaid may be
available to pay the Medicare monthly premium, or the premium plus Medicare
deductibles and emsurance.

Can Medicaid cover hospital and physician exgnses?

Yes.

Where can | find out more information about eligibility for Medicaid
coverage of long term care?

You can obtain a free copy of the bookMegdicaid and Long Term Cayre
by requesting it through-mail at tennisplayer55@netzero.net.

Are there special Medicaid eligibility rules if an individual in a nursing
home has a spouse at home?

Yes. There are complicated rules designed to preveoussl
impoverishmentThere is more information in the booklet mentioned above.

If an unmarried i ndividual is on Medicaid, will all of his or her income go to
the nursing home?

No. He or she can often retain $60 a month for personal needs.

Income can also be used for medical services not covered by Medicaid,
and pay monthly premiums for privatedith insurance.

An additional $60 per month can go to you as your guardian fee. You

cannot use the individual 6s personal
Or your expenses.
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What if the individual is likely to return home after a short stayin a nursing
home?

The individual 6s i ncome can be wused
expenses such as mortgage paymentsjtythills and taxes. A doctor must
determineghatthe individual is likely to return home within 6 months.

Can the individual have money in the bank and still be eligiblefor
Medicaid?

Yes. The individual can have up to $2,00@duntable assetsnd still be
eligible for Medicaid.

Does an individual have to sell his or her home to be eligible for Medicaid?

No. An individual's home with equity under $543,000 isexempt asset
and is not considered in determining initial eligibility or continued eligibility for
Medicaid. This is true whether or not the individual is still in the home or lives
in a different setting.

Are there ways | can help an individual become eligible?

There may be. For instance, if an individual's assets exceed the program
maximum, you could spend the excess onithe d i v ineedsasuch |s a
wheelchair ramp, a television, a computer, mad®ervices not covered by
Medicaid, or a prepaid funeral.

Beware of rules prohibitindivestmentgiving away assets or selling them
for less than their value.

Are there other services Medicaid can cover?
Yes. There are a number of hotresed setces covered by Medicaid.

These services, which can be critical to enabling an indidivual to remain in her of
his home, are discussed in the next chapter.
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Will an individual who receives Medicaid have to pay money back?

Under federal law, each stateust have a system afstate recovery.
After a recipient's death, the state may claim reimbursement for Medicaid
benefits received when an individual is age 55 or older.

Il n Michigan, rei mbur sement can only
probate estate The probate estate does not include certain assets, such as jointly
held property.

If the individual is married at the time of death, any payment will not be
due the state until the spouseds deat h.

What are some other resources that can help with edical expenses?

e Community Mental Health Agency
e Veterans Administration
e Private Insurance

What benefits are available through a Veterans Hospital?

An eligible veteran can receive hospitalization, outpatient care,
prescription drugs and "aid and attande." The VA also contracts with nursing
homes for long term care. Contact the Veterans Administration for more
information.

If the individual has been paying premiums for private insurance, should |
continue to pay?

Consider keeping private insu@n

The individual may have a Medicare supplemental policy, which can be
valuable in filling some coverage gaps in Medicare. If the individual has

Medicaid but not Medicare, she or he may have better access to care with private
health insurance.
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You may have to complete paperwork to make a claim for benefits under
the policy. Check with the health care provider.
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8. Determining Place of Rsidence

What should | do upon being appointed guardian?
If the individual is living at home, it is likely her or his strong wish is to

remain there. You should explore what financial programs and services are
available to help reach that goal.

Are there some services available regard
asses?

Yes. For example, horeelivered meals are available to angividual
age 60 or older who is homebound and can not prepare her or his meals.

Home health care is a Medicare benefit.

A number of services are supported through Area Agencies amg,Ag
Community Action Agencies, and county Departments on Agifgese can
include home weatherization, snow removal, yard work and transportation to
medical appointments.

A list of Area Agencies on Agingan be found in Chapté#.

What is Home Help?

Home Help is a Medicaid program administered by the Michigan
Department of Human Services. Application for Medicaid must be made
through the county DHS office. A list of those offices is in Chapter 14.

What services are availablehrough Home Help?

One set of services is assistance with activities of daily living, including
bathing, toileting, eating and transfering from bed to chair.
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Other services include meal preparation, medication management, light
house cleaning, laundry and shopping.
Who is eligible?

First, you must need help witln activity of daily living The relatively
simple, additional application for Home Help must be accompanied by a brief
medical form signed by a qualified medical professional. The individual will
then be wited by an adult services worker who will do an assessment to
determine the type of help the individual neédshich services and how many
hours per week for each service.

What are the financial eligibility criteria?

The individual must be enrolled Medicaid, for which norexempt assets
cannot exceed $2, 000. Exempt assets inc

Countable income must be equal to or less than the federal poverty limit
set by the federal government mount, f an i1
she or he will have spenddown
Who performs the services the individual needs?
You and the individual can choose the providefhe Department of
Human Services office sets the amountgtwrider gets paid.

Is there a waiting list to rece&ve Home Help services?

No.
What is M/ -Choice?

MI-Choice is also known as thdome and Community Based Waiver
Program or more simply, th&Vaiver Program The program is @signed for

46



individuals who need aursing home level of cardut who can Ive at home
with services paid through Medicaid.
What services are available through the Waiver Program?

Examples are personal care; meal preparaand home elivered meals;
private duty nusing and specialized durable medical equipment; respiteandre
nonrmedical transportation; home modifications &wodisekeepingype chores.

You can chooose the service providers or havesiger agentarrange
for providers.

Will the Waiver Program or the Home Help program cover rent for the
individual?

No.

Can an individual receive Home Help services and Waiver Services at the

same time?

No.

What is the Nursing Facility Transition Initiative (NFT®

NFTI is part of the Waiver Program. NFTI is designed to help nursing
home residents move back t@tbommunity, with supportive servives.
Where can nursing home residents move to, and be eligible for Waiver

services?

A nursing resident can move backhis or her home, an apartmeat)
adult foster care home, a home for the aged or to other ddsigtg.
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Is there a waiting list for NFTI?

Although there can be a long waiting list for Waiver Services, individuals
already in a nursing home have priority, asdould be served relatively

promptly.

Who determines eligibility?

As mentioned, théndividual must need a nursing home level of care, but
be able to live in the community, and need at least one waiver service on a
continual basis. This determination is made through an evaluation by a waiver
agent. A list of waive agents is in Chapté#.

If an individual is in a nursing home, how would she or he become
connected to the NFTI program?

Federal law requires nursing home staff to annually a general
asseswent ofeach resident. As part of that assessment, known aitimaum
Data St (MDS) residents must be asked if they are interested in moving back to
the community.

If the individual expresses desire to move to the communitlye nursing
home hasan obligation to calact the waiver agent. The waiver agent visits to
assess wather a move to the community is possible.

As guardian, can | prevent the nursing home staff from asking the resident

about her or his wishes, or prevent an w
No. A nursing home is tlirst question the resident.
If the resdent is interested in moving from the nursing home, you should

cooperate with the waiver agent. As guardian, you have a responsibility to

obtain services to bring the individual back to the degree ofcasdf possible.
This includes moving to a less testive environmen
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Is it my decision whether the individual moves from the nursing home?

Yes, if you have been granted the power by the probate court to determine
where the individual lives

For an individual still in the community, who decidesif she or he is eligible
financially for the waiver program?

She orhemust be already enrolled in Medicaid, or apply for and be found
eligible for Medicaid by the Department of Human Services. She or he may be
living in any setting.

What are the financial eligibility criteria?

Non-exempt assets cannot exceed $2,000. ntable incane must be no
higher than $2,13per monthfor an umarried individual. Different limits apply
to a married person.

When should | apply?
Since there is a waiting lisbr waiver services, it is a good idea to apply

as soon as it appears the individual may need a nursing home level of care. You
can apply for waiver services even before you apply for Medicaid.

What if | feel the individual can no longer safely remainin his or her house,
even with services?
Discuss the situation with the individual, if possible. Lay out choices

available. You might want to broach this subject before the need arises; there
may be waiting lists for certain housing alternatives.
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What appropriate housing options might be available?

Apart ment
Assisted i ving
Continuin care facility

er care
Home f or he aged
Nur si ng home

Too oo Too To T T

I
g
Adul t f ost
t
0

What should | do before choosing any new residence?

Before making any fial decision in changing a residence, visit the
prospective setting. Have the individual visit to gauge his or her feelings. Be
sensitive to the tremendous upheaval any such change will bring.

Might subsidized apartments be available?

Yes. There ray be government subsidies available, suclsedion 8
Under these programs, the individual pays a set percentage of her or his income
as rent, and the program pays the difference between that and the full rental cost.
What is an adult foster care hora?

Adult foster care is a type of residence offering room, board, supervision
and sometimes personal care, for a monthly fee. There are about 4,500 adult
foster care homes licensed by the state.

Are there different types of adult foster care homes?
Yes. There are family homes, small group homes, large group homes and

congregate homes. The difference depends on the number of adults living in the
home, and whether the owner of the home lives there.
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How much does it cost to live in an adult fostecare home?

The adult foster care home owner sets the rate. There are some owners
who accept an individual 6s Suppl ement al

What is ahome for the aged

Homes for the aged serve individuals 60 or older, anctrgéyn have
more residents than do adult foster care homes. Services provided may be quite
similar to those in an adult foster care home. But there is no requirement, as
there is for adult foster care homes, that services be available 24 hours a day for
at least five days a week.

How do | go about choosing an adult foster care homer home for the
aged?

Consider the convenience of the individual in staying close to family,
friends and community activities. Also consider the size of the home, and how
comfortable the individual will be in that setting.

There is a countpy-county list of homes at the following website:
www.dleg.state.mi.us/brs_afc/sr_afc.asp

What care is provided ina nursing home?

A nursing home is a licensed facility that provideshddir supervision;
room and board; assistance with activities of daily living and medical care to
residents.

How do | choose a nursing home?

You need to first determine whether theiundual needs basic care or
skilled care in the nursing home.
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What is the difference between basic care and skilled care?

Basic care is for individuals who only need assistance with activities of
daily living, such as dressing, bathing and eating.

Skilled care can only be provided by, or under the supervision of, doctors
and licensed nurses. It may include administration of intervenous medication,
diagnostic tests and rehabilitative services such as physical therapy, speech
therapy, occupationgherapy, and ventilator care.

What do | do next?

Obtain a list of nursing homes in your county or area, by going to the
following websitewww.medicare.gov/nursinghomecompare/search.html

The website also has information about the comparative qoéldsre of
each nursing home.

What factors should | consider?

Look at ratings concerning quality of care. Consider how close the home
i's to the indivi dAitaugbénd anfl wife emaydvssh talivel f a mi |
together.

Do not choose a nursifgpme merely because its location is convenient
to you. And avoid any nursing home offering you money; nursing homes are
prohibited by law from making kickbacks.

Should | visit homes that look promising?

Yes. Get an impression of the cleanliness, ami®, activities and
quality of care. Does the home provide the services the individual needs? Ask
yourself if this is a place where you would feel comfortable living.

Check whether the home has available bedsd how the beds are

certified. Ideal, you want to find a bed thatdsially certified that is, approved
for both Medicare and Medicaid.

52



If a home has an appropriately certified bed available, must it accept an
applicant?

No. Unfortunately, nursing homes can refuse to admit an applizsdd
on the nursing homeds perception of
because the nursing home only wants sterh residents in need of
rehabilitation.

Can a nursing home force an applicant to promise to pay privately for a
specified time bebre applying for Medicaid?

No. Such agreements, known daration of stay contractsyiolate
federal and state law.

Can | sign the nursing home admissions agreement on behalf of the
individual?

Yes. But be careful. Read the admissions contracotighly. On the
signature line, cross out any reference to "responsible party" and sign only as
"guardian.”

You can add a statement to the contract, "I sign as guardian and | only
agree to pay any nursing home expenses from the individual's furid$tamo
my own funds."

What rights does an individual in a nursing home have?

Both federal and state law provide a long list of rights of nursing home
patients. These include the right to

Dignity, and safety from harm
Appropriate <care

|l nf ormation on one's condition
Freedom from unnecessary restr

Privacy in communication

Too Too T Joo o To I

Compl ain, without fear of retal
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What is my role as guardian?

Feder al | aw provides a guardian has
rights. You have an obligation to see rights are not violated and that the
individual receives the services she or he needs. To help accomplish these goals,
it is useful to visit the individual often and to advocate with staff.

Do | have the right to file a formal complaint with the State of Michigan
about the quality of care or a violation

Yes. To file a complaint with th®lichigan Bureau of Health Systems
call 1-(800)8826006. BHS staff will visit the nursing home and conduct an
investigation to determine if the complaint is substantiated.

If the complaint issubstantiatedthe Bureau of Health Systems will issue
one or morecitationsto the home. Citations are graded according to severity of
harm and the number of residents potentially affected.

May | rely on the nursing home to see the individual's needs are met?

No. You have an important role to monitor the qualitgare and scope
of services the individual is receiving. And it is your decision, not the nursing
home's, whether the individual remains a resident at the home.

If the individual is to move to another nursing home, be aware of the ill
effects that carhave on the individual. The nursing home should prove
counselling to minimize the possibility thnsfer trauma

Is there a resource | can contact to learn more about resident rights and to help
me advocate for resident3

Yes. TheMichigan Long TernCare Ombudsman Programeceives federal and
statefunds toadvocate to improve the quality of care and quality of life for residents of
nursing homes, homes for the aged and adult foster care hbneeprogram has local
offices throughout the state. C&(866)4859393.

The Long Term Care Ombudsman Program is also available to help residents
resolve disputes with guardians.
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What shauld | do upon a change in the individual's residence?

If the individual moves, whether by his or her choice, or by yours, you
have an important obligation to inform the court within 14 days of the move.
You may use the form on the next page if you wish.

You also have an obligation if you move to inform the court of your new
address.

NOTICE OF CHANGE OF RESIDENCE
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STATE OF MICHIGAN FILE NO.
PROBATE COURT NOTICE OF CHANGE OF RESIDENCE
COUNTY OF
!
in the matter of , a legally incapaciated person.
1.1, , am the guardian of the above named adult.

Name (type or print)

2. The new address of the adult is -

3. The new telephone number of the adult is -

4. The adult's residence is -

O own home/apartment 0O guardian's home/apartment
O nursing home O hospital or medical care facility
O foster or boarding home O relative's home
Relationship
O other:
5. The name of the facility is -
6. The reason for the change of residence is -
Date Address
Signature City, state. zip Telephone number

Do not write befow this line - For court use only

NOTICE OF CHANGE OF RESIDENCE MCL 700.5314; MSA 27.15314
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9. Medical Treatment Decisions

What is adurable power of attorney for health cape

An adult ofsound mindnay, in writing, vduntarily choose another adult
to make medical treatment and personal care decisions for him or her in the event
he or she becomes unable to participate in such decisions. The person chosen is
known as gatient advocate.

What if | discover the individual has a patient advocate?

Bring the durable power of attorney for health care document to the
attention of the probate court. If the patient advocate is still available and willing
to perform her or his duties, the court must romove your power to me#eal
treatment decisions.

If an individual has both a guardian and a patient advocate, it is the patient
advocate who makes medical treatment decisions.

What is aliving will ?

A living will is a document in which an adult expresses his or henesis
about medical treatment, in the event he or she should become terminally ill or
permanently unconscious, and unable to participate in treatment decisions.

Are living wills binding in Michigan?
There is no state statute in Michigan providing fomiyvwills. Whether

binding or not, these documents may provide strong evidence of an individual's
wishes.
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As guardian, can | sign a durable power of attorney for health careor a
living will for the individual?

No. But you should respect the wisleegpressed in these documents that
were signed by the individual before she or he had a guardian.

Where can | find more information about durable powers of attorney and
living wills ?

You can obtain a free copy of the bookl&tlvance Directives: Plaing
for Medical Care inthe Event of Loss of Decisidviaking Ability, by requesting
it through email attennisplayer55@netzero.net.

In general, what powers concerning medical care does a guardian have?

If the court grants you power to make medicahtment decisions, you
have the right to authorize or refuse procedures for the diagnosis and treatment
of injury or illness. This includes physical examinations, tests, shots, dental
work, medications, therapy, n@urgical treatment and surgery.

What should | do upon being appointed guardian?
If the individual has a personal physician, let her or him know you have
been appointed guardian. Find out whether the individual is undergoing any

treatment, including taking prescription medication. Askvioften the doctor
wants to see the individual.

If the individual doesn't have a doctor, may | choose one?

Yes. The individual should then undergo a comprehensive examination,
including a review of all prescription medications the individual is takin
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Do | have the right to change doctors?

Yes. Certainly if you feel the doctor is not well serving the individual,
you have an obligation to find another doctor. In other circumstances, consider
how the change will affect the individual. If yolo change, make sure the new
doctor gets a copy of all current medical records.

What should | do next?

One important issue is to determine whether the individual needs any
adaptive devices: a new prescription for eyeglasses, a hearing aid, a wheelchair
What steps should | take in making treatment decisions?

Speak with the doctor about treatment options, side effects and prognosis.
Elicit the doctor's recommendation. You can get a second opinion if this is a

major decision.

Trytofollowthe 1 ndi vi dual 6s present or prior

How do | determine the individual's wishes?

Talk with the individual. Review any documents in which the individual
may have expressed her or his wishes. Contact close friends and relatives about
previous statements the individual may have made.

Make sure the doctor knows the wishes of the individual.

Should | speak with other family members before making a major

treatment decision?

Yes. Even more important, you have abligation to consult with the
individual if communication is possible.
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What if there is no evidence of previously expressed wishes or current
wishes?

For any treat ment deci si on, i f t her e
wishes, you must act on what you believe to be libst interests of the
individual, based on the information available to you.

If you are guardian for more than one individual, what is best for one
individual may not be best for another. You cannot, for example, have a policy
that no individual evereceives hospice care.
Do | have access to medical records?

Yes. You may review the individual's medical records, whether they be in
the doctor's office, a nursing home or the hospital. Medical records can be quite
difficult to understand; ask forelp if you need it.

May | take the individual to medical appointments?

Yes. You can drive the individual or arrange for transportation.

May | authorize transportation by ambulance if necessary?

Yes. Have an emergency plan ready before an enwrgecurs.

Do | have power to authorize mental health treatment?

A guardian may arrange for outpatient counselling or therapy, and consent
to psychotropic medication. A guardian cannot authorize inpatient psychiatric
treatment if the individual objegtbut must instead petition the probate court and
request &ommitment order
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What type of counselling might the individual need?

An individual might need treatment for depressionpdiar disorder or
other mental iliness; counselling for griefsubstance abuse.

The individual may be eligible for services through the local commuity
mental health agency.

What are psychotropic medicatior’s

Psychotropic medications are drugs that are intented to address mental
conditions such as intense moowirgys, hallucinations, bizarre or suicidal
thoughts, and paranoia. An individual for whom these drugs are prescribed
might be be diagnosed as havidgpolar disorde, severe depression,
schizophreniar other serious mental iliness

What should | know before authorizing psyclotropic medication?

First, know that these medications can be overused, particularly for
residents in nursing homes. Too often, the medications are prescribed not for
symptoms of mental il 1l nesslsdiapnosedwitlue t o i
dementia.

The off labeluse of these medications can have dangerous side effects,
including an increased risk of falling with consequent broken bones. And the
medications can cause excessive drowsiness.

Second, it is best if theseewlications are prescribed by a psychiatrist or
another physican who is knowlegeable in this area.

Third, you have the right to seek a second opinion as to proper
medication, proper dosage and drug interactions.

Finally, medications affect indivigls differently, and some of these

medications have not been thoroughly tested on older adults. It is important for
the physician to closely monitor changes in behavior.
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Can | authorize surgery?
Yes. Indeed, it may be your duty to consent to surdepending on its

risk and the benefit to the individual. For example, cataract surgery can greatly
i mprove an individual 6s quality of [|ife,

Do | have the authority to arrange for hospice services if the individual is
terminally ill?

Yes.

What is ado-not-resusitateorder?

A do-notresuscitate order under the Michigan -Not-Resuscitate
Procedure Act is a document an individual voluntarily signs indicating that if her
or his heart and breathing stop, she or hesdwt want resuscitation attempted.

Who else can sign a doot-resusctate order?

An individual's patient advocate can have authority to sign -aotio
resuscitate order.

The probate court can give authority to a guardian to sign-aoto
resucitateorder. The issue should be addressed in your letters of guardianship.
What do I do if I have authority and | think it is appropriate at some point?

You have an obligation to speak to the individual within 14 days of
signing the order, to see if shelw expresses wishes on the matter. Do not sign

a donotresuscitate order if the individual objects.

The individual's attending physician must also sign the order.
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If I sign a do-not-resuscitate order, can the individual later revoke it?

Yes.

In what settings is this document applicable?

A do-notresuscitate order applies when the individual is living in a house
or apartment, in assisted living, an adult foster care home, home for the aged or
nursing home.

It is not applicable when an inddual is in a hospital.

Does a guardian have authority to make the individual o codewhen the
individual is in the hospital?

A no code is a notation in an individual's hospital chart. If the individual's
heart beat or breathing stops, no effornade to revive him or her.

Judges differ as to whether a guardian has this authority. Some judges
treat family guardians differently from professional guardians in this regard.

If the issue arises, it is best to seek guidance from the probateasaior
your authority. The same is true if doctors suggest the withholding or
withdrawal of antibiotics, a respirator or tube feeding.

What should | know before going to probate court?

Learn all you can about the individual's medical condition, ireat and
prognosis.

See if there is any oral or written evidence of the individual having
expressed her or his wishes. Speak with all family members. Attempt to
communicate with the individual about the decision to be made. Give him or her
an opportuaity to express any current wishes.
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What else might the probate court want to know?

A Present | evel of awareness and
Amount of pain from the conditd.i

withdrawal of treatment
L digniy franf the condition

A
A
A Life expectancy with and without t
A

f un
on

Ri sks and side effects of treat men

How do | petition the court?

To petition, request a hearing date from the court, and semdice of
hearingand a copy of the petitiow tnterested persond\Notice should be sent to

interested persons at least 14 days before the hearing, and personally delivered to

the individual at least 7 days before the hearing.
PC 586 Petition and Order

PC 562 Notice of Hearing
Who are interestedpersons?

A The individual

A The individual's spouse and adul t
A | f no |living spouse, child par
A | f no known relatives, the state A

What do | do after delivering the copies?
File aproof d servicewith the court.

PC 564 Proof of Service
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10. Responding to Changed Circumstances

A. Termination or Modification of Guardianship

How long will the guardianship last?

Some individuals may need a guardian for a relatively $imoet, perhaps
as they recover from a stroke or an automobile accident. Other individuals may
suffer from a degenerative condition such as Alzheimers Disease, and need a
guardian for the rest of their lives.

A partial guardianshipunder the Mental HealtGode can last no longer
than 5 years.

What if the individual for whom | am guardian regains the ability to make
informed decisions?

You should petition the court for termination of the guardianship.

What if | am limited guardian but the individual 's mental condition
deteriorates?

You can petition the court for modification of your powers. The
procedure will be much the same as in the initial petition for guardianship, with
notice to interested persons and a hearing.

A guardian ad litem will beappointed. The individual has the same
procedural rights as in an initial petition for the appointment of a guardian,

including the right to object and the right to be at the hearing.

PC 638 Petition to Terminate or Modify Guardianship
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What if the individual wants me to have fewer powers or wants the
guardianship terminated?

The individual has the right to petition the court or to contact the court by
i nf or mal |l etter to terminate the guardi a
replace the guairan with another person.

You are prohibited from interfering with transmittal of such a letter or

petition. Upon receipt of a petition or letter, the cguaust appoint a lawyer for
the individual.

B. Delegation of Powers

What should I do if | plan a short vacation?
Make sure the doctor, the nursing home and others have your telephone
number so they may reach you in an emergency.
If I go on a long vacation, can | make arrangements for the individual?
You may sign gower of attorneya daument transferring your authority
as guardian to another person for a period up to six months.
What powers may | delegate?
You may delegate any of your powers, whether they concern the care, the
custody or the property of the individual.
To whom should | transfer my authority?

You should choose a person you trust, who is able to handle the task and
who is willing to serve.
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What should | do upon signing the power of attorney?

Inform the individual for whom you are guardian that another persibn w
have temporary authority to make decisions. Share a copy of the document with
the bank and health care providers. Make sure they will honor the document.
Should I notify the probate court?

Yes. You have an obligation to contact the court witdindays,
providing the court with the name, address and telephone number of the person
who will be acting in your stead. It is a good idea to send a copy of the power of
attorney to the court.

The court may require the person to sign an AcceptancemdiAtment.

PC 571 Acceptance of Appointment

C. Resignation or Removal of Guardian

If I feel 1 can no longer handle the responsibilities, may | resign as
guardian?

Yes.

How do | resign?

File a petition with the court. Include a final ogp and a final account if
you have control over the individual's finances.

PC 638 Petition to Terminate or Modify Guardianship
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Is it necessary for me to find a replacement?

You may resign without finding a successor, although it will be heipful
you can find someone willing and able to serve.
What will happen upon my discharge as guardian?

If you control the finances of the individual, you will turn over all assets
to thesuccessor guardianlt will be helpful for you to meet with the stessor
to transfer assets, turn over important documents and discuss outstanding issues.
Under what circumstances might | be removed involuntarily?

The court can remove a guardian who fails to file annual reports, misuses
the individual's funds, or @&s not perform his or her duties effectively. For
example, if a guardian refuses to return telephone calls from health care

providers or is otherwise unavailable when needed, the court can remove the
guardian.

D. Appointing a Successor Guardian

May | choose asuccessor guardian?

If you are guardian for your spouse or your child of any age, you may in
your will nominate a successor guardian. The successor guardian would take
over the guardianship when you die. The individual would have oppiyrtioni
object to the court at the time.

Does this have to be done in a will?

No. You can appoint a successor in any document you sign and which is
witnessed by two people.
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E. Death of the Individual

What should | do upon the death of the individud?

First contact any family members. Notify the probate court and bring the
court a certified copy of the death certificate, and the individual's will, if you
know its location.

May | consent to an autopsy?

Yes.

May | follow through on organ or body donation according to written

wishes of the individual?

Yes.

Can | arrange for the individual's funeral?
If there is no family, and the individual had not made any plans, you can

make funeral and burial arrangements, paying with the individualss. If you
do not have control of the funds, seek payment from the person who does.

What if the individual dies with no funds?

One or more of the following sources may be available to help pay the
cost of funeral and burial:

A Depart mesSavicesf Huma

A Soci al Security death benefit
A Veterans benefits
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What are my further responsibilities?

Notify Social Secuty and agencies or companigsying the individuah
pension or other benefits. If a Social Security retirement check cafters
death, note the fact and date of death on the back of the check and return it.

If you have possession of any assets of the individual, you would transfer
them to the person appointedmessonal representativier the estate.

What if no one pettions for probate of the esta®e
You can turn over to family any personal effects of the individual. If

there is no family, you may donate clothes and furnishings as you believe the
individual would have wished.
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11. Liability

Might | be sued because of damages caused by the individual?

The law provides you are not financially responsible to other people due
to acts of the individual.

What if | had an accident while transporting the individual?

You as driver and the indivichl as passenger would be covered by your
automobile insurance policy to the limits of that policy.

Might | be sued by other family members for a medical decision | made?

A lawsuit will not succeed if you were acting within your authority, and
you madedhe decision in good faith after consultation with medical personnel. If
you are threatened with a suit about a proposed decision, contact the probate
court.

Am | liable if a doctor is negligent in treating the individual?

No.

Are there any circumstances where | will be held liable?
Yes. You will be responsible if you deliberately misuse funds of the

individual. You may also be liable if you act outside your authority or if you
ignore your duties allowing for injuries to the individual.
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What can | do to minimize the chance of a successful lawsuit?

Michigan Protection and Advocacy Servieefree program that advocates
for individuals with a mental illness or developmental disability, suggests the
following points:

A Know fyou authdritpi t s o
| f you have questions, ask

Document your activities

Keep the individual's money and

o Do Do P>

Use your common sense
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12. Charging for Your Services

May | charge for servicesas guardian?

Yes.

Should | charge a fee?

You must decide whether you feel comfortable charging a fee as guardian
for a family member or friend.
How much can | charge?

Any fee a guardian charges is subject to probate court approval. A court
may have a fee schedule, or decide in each case whether requested fees are
reasonable.

What if the individual receives Veterans Benefits or is enrolled in Medicaid?

If an individual receives Veterans benefits, the fee cannot exceed 5% of
the individwal's income, without a court hearing with notice to the Veterans
Administration.

If the individual is in long term care and enrolled in Medicaid, state law
limits the amount a guardian may charge to $60.00 per month.

Where does money to pay the guardracome from?

Generally, money for fees and expenses comes from the individual's
assets.
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If an individual is on Medicaid, yogannotu s e t he i ndi vi dual

needs allowance to pay your fee. Your fee will be deducted from the
I ndi vi dudownpos patseem pay @mount due the nursing home.
Am | also entitled to reimbursement for expenses?

Yes. You are also entitled to reimbursement foradttocket expenses,
such as mileage, postage, xerox copies anddistgnce telephone calls.
How do | get court approval of my fee?

The court may approve a fee arrangement in the initial guardianship order.
If not, you should request approval at the time you file the annual report.

You should keep good records of time you spend on guardiamsttiprs
- the burden is on you to show you are entitled to the fees you request.

If I provide room and board to the individual, may | charge for these
services?

If you, your spouse, or your child wish to charge for room and board, you
must first get pproval of the probate court or a separate conservator, if there is
one. In either case, charges will only be approved if reasonable.

May | hire a lawyer to advise me as guardian and pay the lawyer from the
individuals' funds?
Yes. It is importanto have a written fee agreement between you and the

lawyer. Interested persons can object to the court if the fee appears
unreasonable.
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How do | find a good lawyer to advise me?

There is no suréire way. Here are some suggestions:

1. If youhave dealt with a lawyer in the past and were satisfied, go back
to that person. If he or she does not handle the present type of problem, he or she

can recommend someone who does.

2. Ask friends, neighbors or relatives for someone with whom they have
been pleased.

3. Call the county or state bar referral service, which will provide you
with the names of one or more lawyers who claim experience in this area of the
law.

When should | consult with the lawyer?

If you have questions about your respibilities or the individual's rights,
you can contact your lawyer for advice.
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13. Reporting to the Court

What are my obligations to report to the court?

A guardian must file a written report annuatly a court form. A copy of
the form is on pages 81 and 82.

PC 634 Annual Report of Guardian

When is my first annual report due?

The annual report is due within 56 days of the anniversary of your
appointment. The due date for the reponmsgortant- write it down on your
calendar each year.

What does the report include?

In the report, you must inform the court of the individual's

How might | make it easier to complete the report?

One good idea is to keep an informal diary, including dates of your visits,
doctor appointments, services obtained and fogmt occurrences. You can
then use information from the diary in completing your report. Accuracy is
important.
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If you wish to have a fee approved for your services, you should keep a
record of the time you spend on guardianship matters, broken ohbav visits,
appointments, errands and paperwork.

Is there a court fee for submitting the annual report?

No.

To whom must | send a copy of the report?

You should send a copy to each person who was listed on the petition to
appoint a guardian. & should deliver a copy to the individual for whom you
are guardian, in person.

Need my report include anaccoun?

The law requires that if you control the income of the individual, you
must account to the court as part of your annual reportthdti an account,
there is no way for the court or interested persons to know you have spent the
i ndi vidual 6s money properly.

There are judges who order some guardians, but not others, to file an
account. If you have doubt whether to file an accouktilesprobate court.
What is an account?

An account shows all money and property received during the year, and
all expenses. Both receipts and expenses can be listed by category. For
example, the total amount of Social Security checks received duenggar, or

the total amount paid for nursing home expenses can be listed on a single line.

An account also shows the value of all property left at the end of the
account period. A copy of an account form is on pages 83 and 84.

PC 583 Account ofFiduciary
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What if the individual receives benefits from the Veterans Administration?

If you control a benefit the individual receives from the Veterans
Administration, send a certified copy of the account to the VA regional office.
What if there are other things | want to inform the court about?

You can include any information you feel would be helpful to the court on
a separate piece of paper and attach it to the annual report.

What happens if | can't get my report in on time?

You may requestraextension. If you fail to file a report, you can be
suspended or removed as guardian.

What are purposes of the annual report?
The report provides feedback to the court on the condition of the
individual and the performance of the guardian. As gaardise the report as
an opportunity to assess your role and performance as guardian.
Is there court oversight aside from the annual report?
Yes, one year after appointment of a guardian, and every three years

thereafter, the court will appointgeron to visit and speak with the individual,
to speak with the guardian, and to report back to the court.

How should | deal with the individual appointed by the court to assess the
guardianship?

You should cooperate. Share any concerns you have. Seasthan
opportunity to get another perspective, and to get recognition for a job well done.
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What will be in the report reviewing the guardianship?
Thereportshould ncl ude observations of the in

an opinion as to whetheregh i ndi vi dual 6s needs are beir

t he guar diame ansg a pmniendatimhether there should be any
changes in the guardianship.

Who will get a copy of the report?
Both you and the individual will receive a copy of thearep

PC 636 Report on Review of Guardianship
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Approved, SCAQ JISCODE: AGW

STATE OF MICHIGAN ANNUAL REPORT OF GUARDIAN ON FILE NO.
PROBATE COURT CONDITION OF
COUNTY | LEGALLY INCAPACITATED INDIVIDUAL
CIRCUIT COURT - FAMILY DIVISION | LIFINAL REPORT

NOTE: This report must be completed yearly by the guardian, or more often if directed by the court. The guardian must serve the
completed report on the ward and all interested persons as required by Michigan Court Rules 5.105 and 5.125. Thenthe
guardian must complete a proof of service (form PC 564) and file it and this report with the court.

In the matter of , a legally incapacitated individual

am the guardian of the adult named above and my annual

1.1,
Name (lype or print)

report for the period of to is as follows.
Date Date
2. Present age of the adult: Date of birth;
3. Living Arrangement
. The current address and telephone number ofthe adult are:
. The name of the facility where the adult resides, if any:
. The adult's residence is:
[l own home/apartment [ guardian's home/apartment ] other:
[ nursinghome I hospital or medical facility (boarding home, assisted lving, etc.)
[[]fosterhome [ relative's home:
Relationship
. The adult has been in the present residence since . If moved within the past year, state
the changes and the reasons for change. Date

o oo

o

e Iratethe adult's living arrangement as [Uexcellent. [Claverage. []belowaverage.

Explain

f. Ibelieve the adultis [[1 content with the living situation. [ unhappy with the living situation.
[_! g. Irecommend a more suitable living arrangement for the adult as follows:

4. Physical Health .
a. The adult's current physical conditionis [_] excellent. [ goed. [ fair, [ poor.
b. During the past year the adult's physical condition has
[ remained about the same.
[improved. Explain
[J worsened. Explain
¢. During the past year the adult received the following medical treatment (include check-ups and dental work):

Date Ailment Type of Treatment Doctor's Name

(PLEASE SEE OTHER SIDE)

Do not write below this line - For court use only

MCL 700.5314(g), MCL 700.5317, MCR 5.409(A)
PC634 (9/08) ANNUAL REPORT OF GUARDIAN ON CONDITION OF LEGALLY INCAPACITATED INDIVIDUAL
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5. Mental Health
a. The adult's current mental condition is [ Jexcellent.  [lgood. [Cfair. [ Ipoor.
b. During the past year, the adult's mental condition has
[Jremained about the same.
Climproved. Explain

[Jworsened. Explain

¢. During the past year, treatment or evaluation by a psychiatrist, psychologist, or social worker [ was
provided.

6. Social Activities/Services
a. The adult's current social conditionis [ Jexcellent.  [good. [ tair. [Jpoor.
b. During the past year, the adult's social condition has
[ remained about the same.
[limproved. Explain

Clwas not

[lworsened. Expiain

¢. During the past year, the adult has participated in the following activities:
[ recreational

[ educational

[social

[ occupational

I Noactivities were available.
[ The adult refused to participate in any activities.
[ The adult was unable to participate in any activities.

7. List of Visits
a. During the past year, | visited the adult as follows:

List dates

b. The average amount of time | spent on each visit was
¢. The last time | visited with the adult was on =
ate

8. Activities
During the past year, | performed the following activities on behalf of the adult;

9. Consultation

During the past year, | consulted with the adult before making the following decisions:

10. 1 believe the adult has the following unmet needs:

[J14. The guardianship [ should O should not be continued because:

[O12. As guardian, | have been ordered by the court to file an annual account, which is attached.

Date Address

Signature City, state, zip
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